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RULRsi or L.Aw ANu RULES OF CONSTRUCTION-J UDICIAL AppoiNTMBI<TS.

unprofessional dealîngs among mnibers
of the profession which may be brought
te their notice. We publish the report
referred to in full in another place (p.
395 infrat).

'THE precise difference between a rule
«of law, and a rule of construction was very
clearly and neatiy statcd by Fry, L.J., in
the recent case of Re Goward, Coward v.
Larkrnan, 57 L. T. N. S.. 285. Iu one
sense a rule of construction nîay be
said te be a rule of law, inasiuch as it is
a rule laid' down bi the- Iaw for the con-
struction of written instruments, but the-
ternis, Ilrule cf law,' and - rule of con.
struction," have acquired a defluite techni-
cal meaning, and are intended te express
two radîcally different ideas.

According te Fry, L.J., Ilrules of con-
struction " and rules of law differ in this
respect-the eue being a rule which points
eut what a court shalh do in the absence
of any express or implied intention te the-
contrary; the other is one- whichi takes
effect when certain conditions are found,
althoughi the parties to the instrument
under consideration may have indicated an
intention te the- contrary. It will thus
lie stenr that a Ilride of construction " Is a
flexible ride vielding to a contrary inten-
tion, anti that a Il rule cf law - ou the-
cethvir hand is inflexible. and its applica-
tion is unaffected by au>' intention of the
parties.
@This distinction, vlien clearly kept in
illid, %v-ill serve as a âaféguard against
ati) eonfusion of thouglit as te the relative
nature of Il rules of lawv " and Il rules of
conist ruct ion.~

YUDICIAL APPOINTMVENTS,

Owiî,NG te the retireient of Sir Adam
Wilson te his well earned repose, the
presidency of the High Court of justice is.
new transferred te the Chancellor as the
senior chief, and as lie is still a. youug
man, iu ail probability, it is likely long
te reiain there; unless, indeed, hie re-
ceive proinotion te a higher court.

\V i heartily congratuilate Mr. justice
îTaylor upon his appointinent te tht- Cliief
Jt.sticeshilp of Manitoba. He- lias woni
the positiuin fairly, and noue will grudge
eit e honour, except apparently sonie

ofith race who, holding too niticl t1i-
balance cf power politically, tliink ta
ever% plumi should fa'' into, their rnoutlis.
The Goveruinent lias made a wise selec-
tien. The- learnied Chief justice whilst in
Ontaric, was a great success as Mlaster iii
Ortlinar\- of the Court cf Chancery, and
aise, made sonie valuable additions onr
legal literatture. Hc bas given, we iinder-
stand, gre-at satisfaction .o) the profession
and the public as a ju"Jge iii M1anitohi)a
and %vill, we are satisfied, bt. as itsefLi iu
lus new position as he lias hteu in tht-
moie sul)ordinate ont-s where lhe acqtiirîti
lus j udicial training.

r is aIsu lit-rt in order te conzratllatu
Mr. justice Gaît and Mr. justice i\trnîoi!r
tipbon t ht-w pronmotion, tht- foi nier tu tilt.
Cluît-î jilustîcesliii> of the- Coinîcu l>iU
Dlivision, rendered vacant hy, the- îutinict

cleat u f Chief j ustice Canîceron, ;in! t lu
àlattur te the sent lately re-signîcd hy Sir
Adain Wilson as Chief Justire of tht-
Quif(!s I>',ncli Division. The friends of
thut gt-nîal Chief J ustiie of the- Cominiou
Pluas are legion. lui the- natural coursv
of 111îuugs it is net unhikely tlîat lit- nîav
sonl -eek relief frein the arduous duties
%vhicu tevolve upen aur juîdges. flt


