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on the case, for the piurpi)se of confornxing
the testimony of w'itnesses ; although in
general they are excluded. In Me1hursi
v. Collier, the Court held that where a
witness for the plaintiff denied the exist-
e.nce of a material ract, and testified that
the plaintiff had offered him money to
assert its existence, pl,%intiff waà allowed
to prove the fact and te disprove the
subornation, on the ground that it had
become inaterial tothe Issue.- CentralLaw
yournal.

[Noc. -The authortieN for the propoitiions above
ijtâted will be fonnd on reference to the article from
which thisextraot la taken, Vol. 22, p. 49.-Ed. L.J.]
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Wilson, C.J.]

REGINA V. McNicoL..

NFMay ri.

By-taw for licensing hawkers and Peity chepen-
Agent for Person residi>ig out of cousty-Ac-
cused conpoeUd go testify-Inient to evade by-
law-QuashiengeOlvictio;$-48 Vict. caP. 40 (0-)-

Under a by-law of the county of Bruce,
passed in pursuiance of sec. 495 of the Con.
Mun. Act, z883, the defendant %vas coilvicted
for selling and delivering teas as the agent of
one P. W., of the city of London, contrary to
the said by-law. The third section of the by-
law was a cOPY Of sec. 1 Of 48 Viot. cap. 40 (O-).

It appeared froin the evidenceo f the de-
fendant himself, who was called for the prose-
cution, the objection of his solicitors tu his
being made a wituess being overruled, that he
bought the tea, for selling whieh contrary to
the hy-law he was charged, of one W., of the
City of Lond on. Ho was net the agent of W.
lu the sale, but wau hiinself the owner cf the
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tea, having purchased it out and out. The
defendant formerly had sold tea, on commis-
sion for W., but nowv purchased, as he said, to
evade the by.law. The corv:ction allégel
that th!e defendant was the agent of P. W., of
the city of London, but chd not allege that
the defendant had flot the necessary license
to entitie him to du the act complained of,

Held, that inasmuch as the defendant was,
accordThng to the evidence, an indepen-Ient
trader, and not an agent, he did not corne
within the provisions of Con. Muni. Act, r88,
sec. 495, sub-sec. 3, nor %vithuin 48 Vict. cap.
40 (0O.).

HeMd, also, that the cor- *ction wvas insufli-
cî'cnt in not stating that P. W. wvas - not resi-
dent within the courty,l' and that the expres-
sion Ilof the city of London " was insufficient.

Held, also, that it was improper to compel
the defendant tu give evidence agai: .3t hinii-
self.

Held, also, that the possession of a licerse
is a nuatter-of defence, and not of p oof for
the prosecution.

Held, also, that the inteiidon tu evade the
by.law %vas inmmaterial, So long as the agency
did not ini fact exist.

Upon tîjese and other grounds the ordcr tu>
quash the coil.-iction was made absolute.

Clonenet, for the motion.
A?. Y. Scott, Q,. C., contr-..

Gait, J.1
RFGiNA V. MCCARTHY.

Ainending conviction-Pea of guilty go defertivc
informat ion.

The convicting inagistrate may amend his
conviction at any timie hefore the return of the
certiorari, and the Court refused tu quRslî
because there hiad been a conviction pre.
viously returned which wvas bad, especially as
this had not been filed.

The objection that the defendant has
pleaded guilty tu a defective information is,
under 32-33 Vict- ch. 31, Sec. 5 (DI.), flot ad-
missible.

H. Y. Scott, Q.C., for motion.
Aylesworth, Contra.
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