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AtCOuild flot apply, as there was flot any sale

the f 5h n to his father, the goods reverting to

tefter when the tenancy ceased. But if it

W sseal there wvas an irnediate delivery,
'adan actua

sir.f uith and continued change of posses-
JI,1,hi the words of the statute.

Ucatý,Q.C., and Mi//îý,an, for appeal.
C Rb flo, Q.C., and McFadden, contra.

C.o .]

SILBY V. DUNN VILLE.

"fzza oPoration-Contraci notunese.

Thjudgment of the Court of Common Pleas

3lC* l'. 300>, affirmed on appeal.

M,,cC2rtkY, Q. C., and Nesbitt, for the ap-
Pelant.

&JthUne, Q.C., and Bruce, for the respondent.

COMMON PLEAS DIVISION.

osler,) J.]

LE k -ITCH V. McLELLAN.

7ýe-ieestate-Husband and wzj/e-Estate
b enirey - SurvivorshiPR~tbstU

breach Of covenant. PRihIostu

i heea husband died entitled to the reversion
fee certain lands epcato ieett

therei . 1e tit o ie e tt

eel)tat dower cudnot be camdthere-

,i3n that the husband had neyer been seized

ig cOverture of inheritance or possession.

A eas f or life to a husband and wife makes

ther1 tenants of the entirety, so that the whole

esri. to the survivor.

ethe demandant who was a stranger to the
esas edntette tee pta hr

h4ý a s hedntette o e pta hr

pa een a forfeiture of the life lease by non-

nent or other breach of covenant.

Jao"for the demandant.
czttk>ie, Q.C., and Watt, for the defendant.
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McCLENEGHAN v. GREY.

Demiurrer-7èten/oralities 
Act-Demurrer for

want o/ parties-Ru/e 189.

Demurrer. The action was brought by M. and

H., wardens of St. Paul's Church, at Woodstock,

on behaif of themnselves and ail the other memberS

of the congregation of the said church, against

the defendants, the executorS of one W.

The statenient of dlaim stated the will of W.,

made April, 1876, appointiflg the defendafitS her

executors, and giving and bequeathiflg unto the

incumbent of St. Paul's Church, for the time be-

ing, certain funds to be used for the use and

relief of the poor of the said church, to be dis-

pensed by the said incumbent. It then alleged

that the defendants refused to permit the in-

cumbent to dispense the funds, and were mis-

applying them ; and clainied to have the estate

administered, and to have a declaration that the

incurobent wvas entitled to distribute the funds.

The defendant demurred on the grounds (i.)

that the defendants had no title to maintain the

action ;(ii.) that the proper person to require

the defendants to accounit was the incumbent,

and no reasori was shown wvhy he was not a

party.
I)ernurrer allowed for:

(i.) Even if the incumbent was a member of

the congregation, in whose behaîf the plaintiff

sued, which could flot be assumed, yet the be-

quest was not to the congregatiofl, but to the in-

cumnbent, whose position was certaily different

to that of the churchwardens and the other

members of the congregation.

(ii.) The Tenporalities Act did not empower

the churchwardens to sue for a bequest such as

this, which was not to the church generally, but

only to a particular class-the poor of the

church.
(iii.) Tfhis was rot to be, considered properly,

a demurrer for want of parties. It was a de-

murrer for a matter of substance -that the

plaintiffs had no right of action.

C/owes v. Hi/liard, L. R. 4 Ch. D. 413 ; and

New Westminster Brewiflg Go. v. Hannah, 24 W.

R. 899, followed; Werdermnaf v. Societe Generale

lyglectricite, L. R. i9 Ch. D. 246, distinguished.

C. Moss, Q.C., for the demurrer.

S. H. Bl/ake, Q.C., contra.


