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RULES 0F COUR'V-REscISSION 0F CONTRACT.

SUC wi~fa fmn htte nd their believe Rules 1)assed in the beginning of
essors lTlay be enabled truly to do justice January have flot yet been publisbed officiaily.

§ h esals ogsoteBiihnm These objections and difficulties, we are
11a endure; that the blessing of the Alrnighty sure, no one can be more anxious to see re-

fay rest upon their labours -,that the law w hich o e h n t el a n d j d e h m e v s
they adinister nay ever be a terr<>r to cvii- Moethntelredudstemees

hav ;1nd a strength and support to those who
rîght on their side ; and that your Majesty RESCISS [ONI OF CONVTRA C-T

Tfay'e preserved for many future years, stili to
'he' fresh lustre upon a tbrone foundcd on law, Two cases in which the same principle ot

SSt'e by ju1stice, and established in the law %vas involved appear to have been recent-

rt fYour Majesty's people, is the fervent ly decided ; the one by the English Court of

Prayýet of all the Judges of your Majiesty's Appeai, Mer-sey Steel and Iron Co. v. Naylor,

)Ccort ha Judicatue, for vbor o tî 47 L, 'r. 369, and the other by the Q. B.
Ocsio itbsDe ypîieet ivision of Ontario, MJidland Ry. Co. v.

aresurMajesty."1 On/ ta roRoa//ing Mis Ca., 19 C. L. J. 31. In

both cases the question at issue was wbetber

RULE-S 01' COURT a wrongful refusai to pay pursuant to a con-

A vîue cores)onentdras or ateniontract, for part of the goods delivered there-
'Valed orrspoden dras or atenionunder,am-ounted to arescission or renunciation

two the P)rovisions of 0. J. A. sec. 54, çs. 3, of the contract, or wbether the party refusing

Whiçh aPl)ears to get over some of the diffi- to pay, could nevertheiess recover damnages

Ul15 SUggested in otîr iast numiber. It is for hreach of contract for the non-delivery of

)~Sbe also, that the Interpretation Act, s. 8, the remainder of the goods. In the Engiish
33, to which our correspondent also refers, case the Master of the Rolîs declared that there

ee10'sthe doubt raised l)y us as to the is no absolute rule which can be laid dowvn in

ueessitY of ail the judgcs of the High express terms as to whetber a breacb of con-

th 'Ofcurrî in the mnaking of Rules for tract on the one side, bas exonerated the other

the Cor.If this be so, any douht as from performance of bis Ipart of the contract.
tevalidity of the Rules already passed It is stated in -reetz v. Buryt; L. R. 9 C. P.

WOUld se to1esta et Ihemin 20,29 L. T. N. S. 773. that the question in

obje(-tj 01" to the p)resenit systemn, discussed sucli cases mnust turn on " wbether the acts
r OUI. lrevious remnarks, can, however, and conduct of the party evince an intention

thed'y W tbink, be disputted----iamiely : that no( longer to be bound by tbe contract," and
hePreserit Rule-making body, even though this statemnent of the lau w as cited with ap-

the iflinintini number be seven, as our corres- probation by the Master of the Rolîs. In the

Ponlet aer, i to jr(e:thatthere isa discord- Engiish case the refusai to pay wvas based on

11-n 0 ai-naong its miembers, and a corres- a mnistake in law as to the legai right of the

Ponlding want of harmony of action in the body, 1 laintiff company to receive tbe money-a

a' 'eli as a difficulty in getting, the necessary petition for its winding up) having been pre-

rnTbel Of Judges together fora sufficient timie, sented. In the Ontario case tbe refusai to

arid a danger that crude suggestions miay be pa~y was caused by a mistake of fact, as to the

forrnulated into Rules witbout sufficient con- delivery of part of the goods for wbich pay-

Sderation. Moreover, that wvhen Rules are ment was claim-ed. And in botb cases, it was

Passed, it seenis to be nohody's business to hield that the refusai to pay under the circum-
see that they are published speedily in an stances wvas no abandonument of the contract;

zkuthe2ntie form for the information of tbose and in botb these cases whicb were brought to

forb"0 se guidance they are framed. We recover the price of thegoods actually delivered,


