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RuULEs OF COURT-—RESCISSION OF CONTRACT.
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u.cl:eslst(}::;utr;ear of man. That they and their
Withip thes ay be enabled truly to do justice
shay) endure .\valls, so long so the British name
ay rest |, Z: tha.t the blessing of the Almigl'lty
ey admiﬁi n t%lelr labours : that the law which
%8rs, ang aStel may ever be a terror to evil-
Ve righy - stren.gth. and support to those ’who
e o n their side ; and that your Majesty
sheq fl‘esphTSGWEd for many future years, still to
sustained l;lstr.e uPon a throne fOL.mded on law,
S of y )ustl.ce, and establfshed in the
Praye, Of)’Our Majesty’s people, is the fe.:rvent
remecall the ]u'dges of your Majestyfs
Augyg; o <)El'rt of. Judicature, for whm.n<on this
ress vcasmn'lt has been my privilege to

your Majesty.”

RULES OF COURT.

OAt;::l“ed (i'Of'rcspondent draws our attention
ich al)TOVIsmns of O.J. A. sec. 54, ss ‘?,
Cultieg I;I’Cars to get over some of the diffi-
DOSSib]e‘ U%gCStcd in our last nu.mber. It is
S 3 t;ﬂ 50., that the Interpretation Act, s. 8,
remo\’:es which our corr'espondent also refers,
hecegyy. the doubt raised by us as to Fhe
oury (‘}) (?f :fll t.he ]udgcs. of the High
e Hni ht‘urrmg n th%* making of Rules for
o theb 1 l(.Jolurt. If this be so, any doubt as
Woulg V’} idity of the Rules alrea'd‘y passe.d
o je(‘ti(:t.cm to be set at rest ll}e main
. JRClons to the present system, discussed
hard(;;r ’[)I'CV'iOLlS rcx?mrks, can, however,
the pr,(“e think, be d}sputcd ————— namely : that
. mi;cnt Rule-making body, even though
I)Ondemlmum 'numbcr be seven, as our corres-
ance of a.vcrs,nstoolfnrge: thatthere isa discord-
Pondi, rﬂlm among its membcrs, Ll}ld a corres-
as Well{’ Y\'ant.ot- harm(‘)nyofa.ctlon in the body,
Nump,, as a difficulty in getting th(f .ncces‘sary
¢ of Judges together fora sufficient time,
°T111:1111dang'er that crudc' suggcsti(?-ns' may be
5 erat;lted into Rules without sufficient con-
Passeq O.n. Moreover, that wh'cn Rl'lles are
See th’ It seems to be r}ohodys bu..sme.ss to
au en;:‘t they are publ{shed sp.cedlly in an
or lc forn? for the mformaflon of those
Nose guidance they are framed. We

believe Rules passed in the beginning of
January have not yet been published officially.
These objections and difficulties, we are
sure, no one can be more anxious to see re-
moved than the learned Judges themselves.

RESCISSION OF CONTRACT.

‘Two cases in which the same principle ot
law was involved appear to have been recent-
ly decided ; the one by the English Court of
Appeal, Mersey Steel and Iron Co. v. Naylor,
47 L. T. 369, and the other by the Q. B.
Division of  Ontario, Midland Ry. Co. V.
Ontario Rolling Mills Co., 19 C. L. J. 31. In
both cases the question at issue was whether
a wrongful refusal to pay, pursuant to a con-
tract, for part of the goods delivered there-
under,amounted to arescission or renunciation
of the contract, or whether the party refusing
to pay, could nevertheless recover damages
for breach of contract for the non-delivery of
the remainder of the goods. In the English
case the Master of the Rolls declared that there
is no absolute rule which can be laid down in
express terms as to whether a breach of con-
tract on the one side, has exonerated the other
from performance of his part of the contract.
It is stated in Zreeth v. Burr, 1. R.g C. P.
208, 29 L. T.N. S. 773, that the question in
such cases must turn on * whether the acts
and conduct of the party cvince an intention
no longer to be bound by the contract,” and
this statement of the law was cited with ap-
probation by the Master of the Rolls. Inthe
English case the refusal to pay was based on
a mistake in law as to the legal right of the
plaintiff company to reccive the money—a
petition for its winding up having been pre-
sented. In the Ontario case the refusal to
pay was caused by a mistake of fact, as to the
delivery of part of the goods for which pay-
ment was claimed. And in both cases, it was
held that the refusal to pay under the circum-
stances was no abandonment of the contract ;
and in both these cases which were brought to
recover the price of the goodsactually delivered,



