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RECENT DECISIONS,

—

Festing . Allen, 12 M. & W. 279 ; but here
¢ have two distinct classes of the objects of
€ devise, the one being children living at the
€ath of the tenant for lifc, and attaining 21

;:;marry.ing before the death, and the otl}er

. 18 children living at the death and attain-
8 21 or marrying after the death. *  *

L0 enable the second class to participate
s Necessary to read the gift to them as an

xeclltory devise. The rule is that you con-

a refnef’ery limitation, if you possibly can, as

Vise a‘"_der, rather than as an executory de-

it> Itis a harsh rule ; why should 1 ext.cnd

tak hy should a gift that cannot possibly

QXeec:ﬁeCt as a remainder, not take effect as an

it shotory devise? I see no good reason why
m‘é‘:ld not.” And he refused to follow

which hnéuq v. Gibbons, L. R. 2 Ch. D., 417,

¢ said was, so far as he was aware, the

on} . .
Y other case 1n which the words here used
r.

e

My,
ARRtaGe SETTLEMENT-

likThe n

~COVENANT BY INFAN'T WIFE,

ext case, Smith v. Lucas, p. 531, 1s
QWes v, Tredwell, which we noted supra,

2 ONe upon the effects of covenants in a

ng r:fge Settlen.lent. ‘ Dazves v. ]}'eaa’fc'e//.is
ti Ctio:rred to in Swith v. Lucas, .but the dis-
.. Would appear to be, that in the latter

by ¢ Was agreed and declared between and
ej} Parties thereto, and the hushand cove-

er netha‘t he a;:z{ his future 72.14'/2,.a11d all
tle ent Cessary Par'txes, would bring into ajet—
In Such after-acquired property of the w1fe':.
Quite Set(:]lse’ says Jesse}l, M. R.A, P- 543 : “.It is
e, pro e_d by authority that if the wl.fe is of
] VISO or agreement of that kind has
it i St of o contract entered into by her;
on 4. SOvenant on the part of the wife as
in thig CZ:“ of the husband.” He went on
anq . €tohold that if the wife is a minor,
voj “Ovenant is for her benefit, it is
Upo ,+ O™ and not void, and is binding
ture for Property coming to her during cover-
on Cntie e"Separate use, without a restraint
the Coy Pation, until she avoids or disaffirms
ANt as to such property; butthat if she

€

elects to conform the' covenant, she thereby
binds only that separate property to which
she is entitled at the date of the confirmation.
As to this last point, he says, p. 545, after
referring to the recent case of Prke v. Fitzgib-
bom, L. R. 17 Ch. D, 454: I think that the
power of disposal given to a married woman
as regards her separate property is simply a
power to dispose of existing property, and not
a power by contract, or gwasi contract—for
she cannot strictly contract—to dispose of
other property while she is a married woman.’

HOTEL-~RECEIVER,

In Zruman v. Redgrave, p. 547, the M. R.
appointed a receiver and manager of an hotel
on the interlocutory application of the mort-
gagees, who had been prevented by the mort-
gagor from taking possession under the
mortgage, and also granted an injunction
restraining the mortgagor from interfering
with the management. He refused to listen
to the objection that if he appointed a re-
ceiver and manager of the hotel, the person
who had the license might be liable to be
summoned for some dereliction of duty on
the part of the receiver. '

. STATUTE OF LIMITATIONS.

In the next case, Bray v. Tofield, p. 551,
the question came up, whether a claim against
a testator’s estate on a promissory note would
be kept alive by reason of an administration
action having been commenced by another
creditor within the period allowed by the
statute, although the decree therein was not
obtained until the said period had expired.
The M. R. held it would not be kept alive ;
and he warns creditors not in future to rely
on the case of Sterndale v. Hankinson, 1
Sim. 393, in which Sir John Leach, V. C,,
held that every creditor has, after the filing of
a bill in equity, an inchoate interest in a suit
instituted by one on behalf of himself and
the other creditors, to the extent of prevent-
ing the former being held barred in equity
through his having relied on the latter obtain-
ing his decree within the six years. As to



