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MIE BUDD AND TRIPP.

HtaYn ond Wife--Conweyaizee of Landby Ifuisband to Wiife-
Reight of WVýfé to ColiveY, UthouII Âssent of Husband-Tenn
by Curlesy-Inchoale Righl-Married Womn's Property Aci
secs. 4(1), 6($).

Motion by a purebaser of land for'an order, under the Vendor
and Purchasers Act, deelaring that an objection to, the titie i,
vatid a.nd that a good titie bas not been shewn.

T'he motion was beard in the Weekly Court, Toronto.
W. Lawr, for the purcbaiser.
J. Y. Murdoch, for the vendor.
LoçaE, J., ini a written judgment, said that Mary ChristiD.a

Budd niarried Albert Thomas Budd ini 1895. There was issue bort
alive, By deed dated the 4tb January, 1908, Albert Thomias Budd
conveyed the land ini question to, hig wife, who now desired to, sel]
the saine without his consent. The purchaser objected that thE
husbnc was entitle to, a tenancy by the curtesy in tbis land, and
should be a party to the deed.

Theilearned Judge waa not of that opinion, liepointed ottthat
there is no ineboate right of tenancy by the curtesy. As to, the
poition of a mnarried womnan, he referred to Shuttleworth v.

cGliay (1903), 5 01.11. 536; the Married Women'3 Property
Act, 1.S.0. 1897 ch. 163, sec. 3 (1), now R.S.O. 1914 ch. 149,
sec. 4(l),

But it was cvontended that sec. 6(3) of the present Act limitas the
generality of sec. 4(1) and prevents its application to property
received by a inarried womian during coverture from ber husband.

With that contention the Iearned Judge did flot agree. He
~pointed out that sub-sec. 3 of sec. 6 of the present Act was the Iast

9aaral f sub-sec. 2 of sec. 5 of the former Act, and ini that Act
affeted ezily the rights which a womanx married between tbe 4th
May, 1859, and the 2nd Marcb, 1872, bad under that sub-section.,
lts reprint as asep t sub-eetonnthe Act of 1914, followjg
as it deoes suib-sec. 2 of sec. 6 of that Act (a reprint of the reminder
of subsec. 2of sec. 5of the Actof 1997)did not widenit or give i
any3 greater effeot.

To biold otherwise would stultif y the whole Act and rurn conitraary
not only to judicial opinion but to the whole trend of legislative
action.

TPherefore lbr Thomas >3udd was not a ncsay party to


