
time, they succecded ini getting lier to execute a niortgage iin the
proper formn (23rd August, 1912), but could flot record this by
reason of the assigliment to the defendant; that the plaintiffs
then endeavoured to induce the defendant to, recognise their
right as mortgagees prior to his assignment, but he refused. The
plaintiffs claimed: (1) a declaration that their mortgage waa
entitled to priority over thc assignment; (2) a direction that
the assignment be removed f rom the register or otherwise post-
po'ied to thc mortgage; (3) costs.

The ('ounty Court Judge gave judgment declaring that the
plIaintiffs' mortgage was entitled to priority to, thc deed of as-.
sigilment for the benefit of creditors made by S. A. Campbell to
the.defendant; direeting that il be so recorded, and the register
and records in the Land Tities office reetified accordingly; dir-
ecting that the plaintiffs should value their security in connee-
tion with their dlaim against the estate of S. A. Campbell; that
they should be entitled to add their conts of this action to their
claini against the estate; and that the defendant 's costs of the
action should be paid out of the estate.

The appeal was heard by MIJLOCK, C.J.Ex., MACLAREN, J.A.,
('buTE and RIDDEU., JJ.

0. (1. S. Lindsey, K.C., for the appellant.
A. C. MeMaster, for the plaintiffs, respondents.

MuLoÇc, (X.J.Ex.: - .. . lu my opinion the decisîin of
the learned Jiudge wais substantially correct, aiid should be modi-
fied iii otne formnai respect only. The appellant is not a trans-

ereforiale and by sec. 45 of the Land Titles Act, R.S-0.
1)914 ch. 1'26, " a transfer of registered land, made without valu-
able consideration, @hall ho subjeet, so far' as the transferee is
-onverned, to afl,' unireistered estates, rights, interests, or

e(Iuities sbeto he the transferor held the same," etc.
1hw Land Titlem Avt dealm simply with the question of re-

gll5traltioln; it doüs flot initerfere with any common law or other
rights of an owuer of land to mortgage the same by instrument
not cpbeof registratioii mnder the Land Titles Act. The ap-
poilant, being a voluinteer,, acquired by the transfer fromi the
wortgagoi, to him offly the mnortgagor 's interemt, or, in other
words, took subjeet to the respondent company 's lien: National
Baniik of Austrillafia v. Mor-row% (1887), 13 V.L.R. 2; Jeliett v,
ViIkic (1896), 26 S.ÇX.R. 282.

Thev mlorltgge il, (question purports to convey the legal es-

TIJE ONTARIO IVEEKIA' NIOTEýý.


