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SAUERMANN v. E.M.F. CO.

Settiement of Âction,-Interpretation of Written Memorandur--
Enforcement-Rep&ir. of Vehi4te Sold Î». Unsêisfadory
Condition-8atisf action of Referee-Time for Making Re-
pairs-Return of M1oneys Paid.

Appeal by the defendants from the judgment of MinI»rON,

J., ante 1137.

The appeal was heard by CLUTE, RIDDELL,, ýSUTHERLÂND, and
LaiTcH, JJ.

'W. A. bogie, for the defendants.
J. L. Counseil, for the plaintiff.

The judgment of the Court was deiivered by RIDDEL.L, J.
(after setting out the facts) -- think it clear that ail that took
place before the 3Oth October may be left out of consideration,
and the case treated as though that day hadl been appointed by
Mr. Russell and agreed te by ail parties as the day upon whichli
lie was te, "pronounce."*

From an examination of the "consent minutes," I think the
intention of ail parties was, that the defendants, admitting tliat
the car wa.s not ail it shouid be, were given an opportunity to

put the car in compiete repair; that, when they considered it
was in sueh repair, Russell was to be calied in as soie and final
referee to decide whether they had succeeded; if, in ýhs judg-
ment, 'they had, the plaintiff took the éar; and, if not, she waa to
get her nioney back. Whule there miglit not be any objection to
Mr. Russell having been consuited by the defendants as to what
wvould be reqnired te be done in order that the car shouid b. ini
perfect repair, either before the work was begun or when it
was actuaily igoing on--on that; I express no opinion-I think that
the parties contempiated that, when the defendants had douie
what theyweuid "to put the car in compiete repair in every
respect . . . to the satisfaction of Russell," h. waa to b.
cailed upon to "pronounce." I do not think that lie could do
anything else than "pronounce"ý-hi9 duty was te act as judge,

*By the terme of eettiement of a former action, the motor-mar in1 qum.
tien ma to be put in order by the defendants te the at1aefîti<o of
Russell.
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