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man 's istatement was not correct. As 1 said, there had been no0
trial. This mani in charge said, in substance: "The builders Of
this car have discontinuied thec nue of the (if) a 4 battery; they
thilik thcyýý get butter rusits front thlis hattery; this îs a bvtutte
battery"; whereas the only reasonj for the chalinge was tha;t, it
scrvedl the defendant 's purpose to miake a sale of a battery wh-iceh
lie b.d earried In stock for a very long time. As to the tiîne
for re.jeýetioni sec Adami v. Richards, 2 H1. BI. 573; lleilbutt v.
Uic.kson, L.R. 7 C.P. 438.

A.sde, then, f romn the relative merits of thie two batterieýs and
tire motors in conjunction with thiem, and without reýfernce, to

wthrthe car is at good workaible aiid serv-iueable car or flot. 1
an et' fle opinion thiat uipon the grounid or non-performance
aloyne the plaintiff i entlitled to the jiudgmenit above set out:
Boweiý v, Shand (1877î). 2) App. Cas. 4à5, per Lord O'Ilagan, it
pip. 479).480, and Lord lbckbuirn, at ppl. 480O, 481; Aflan v. Lake,

But the battery is onily one point. linder the specifie ternis
(of the conitract, thev plainitifY had nlot only the right to receive, a
car piaIlnv thelastinigs c-ai ini appearance, equipmnt, and
mmetbod of' const ructlin, but hie hiad the right to have delivered to
hiu at c-ar equall 'y as grood iin al]rsec a efficient and as satis-
factoiry in operationi-a the Hlast1igs car. H1e was to have a
car -like the car . . . sold to Dr. Hlastings."

Ile did not get suchi a car- A car thiat will flot climbil a hil,
thait must be re-ehasrgeýd evoiry 25 or 30 mailes, and that 'gives; con-
,%tanit trouble, is flot like Dr. Hlastings 's car. 1 have not over-
looiked thie circumstance that towards the end of the tial, the
defetidanit made a hafha tedsggestion that the Hlastings car
gave trouible too; butt there was notinig spjeiflc, and 1 give nio
weight te this ca.sual initerjection, seeing thiat this was not at ail
the line of defence throuighout the trial, that Dr. Ilastings was
neot even asked as to the working eof bis car, and that uipon thec
argumienit it was ]lot evenl siuggestedl that the Ilastinga car was
net efficienit andf satisfactorY in evr rspecýt.

Aegain, the venidor, as 1 aaid, is a dealer lu inotor cars. This
tranisactioni iws ini a sense a sale by' sample-the llastîngs rar.
It i not enloughi, evenl if the diefendant liad beeni able to do this,
te shew that the car fuirnished was a copy or duplicate of' the
car uold te Ilastings. The defendant was bound to supply a
car resnably fit for the plirposes for which itwaiteed
Drummond V. VanIngen (188ý7), 12 A\pp, Cas. 284; Mody v.
aregson, L.R. 4 Ex. 49; Randail v. Newson, 2 Q.B.D. 102.

Wliat was the catuse of this car not runnhig properly does not
elearly appear. The defendant, who was, I think, more comn-


