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BEflrToN, J. DECEMBER 28TH, 1909.

REn BAUMAN.

ifl-CoietriWution--Residuary Be.iguet Io ChIîldret-Riqh t of
Grandckildren Io Deceased Paren>ts' Shares-Gif t of Residue
Constrted as not Io a ClasCondition of Gifl-Payment of
Interest-.1ethod of (vompntation-Responiilîly, of Krecii-
tors.

Motion for an order determining certain question., arising in
the administration of the estate of Wendell H1. Baunian, deccased.

The testator died on the 24th April, 1909. is will was dated
the 13th October, 1896, and by it lie gave vertain p)ortionls of his real
estate to six of is seven children. viz., Josephi S. Bauman, Novah
S. Bauman, Wendell S. Bauman, Mary Musselman, 'Magdalena
Ziegler, and Judith Gingrichi, nientioning, themn by name. n4e
also mentioneil by naine his rernaining son, Menno S. Bauxnan,
say' ing that he had already given that son a deed for his farmn.
The devise of the homestéad farm to lus son Ný\oah S. Bautuan
was "'upon the condition that hie shall pay unto me or my execu-
tors the snm of $2,900 in ten equal successive annmal instainuents,
with interest at the rate of four per cent. per annun " ani there
were siiiiilar conditions with regard to some of the other dlevises.
The deNvise or a tarin to Mary Musseliin was *' upon the eondi-
tion thait iiiy said daugliter Mary shal biave the use of the said
farm diiring ber lifetime, ani in the event that ber hutsband sur-
vives lier, lie shall have the use thereof during his lifetixue firom
and alfter lier decease. After the deceaqe of my said daughiter
M1ary, and lier husband, the said tarin shal bie equallY divided

betweenIl ai1] the eblîdren of My said daugliter MarY or their hieirs.
share and share alike"

The re-siduarv clause was as follows: <'The residue of niy
essttv sllahl bt equally divided between ail mv rhîlidren, share and
share aike, and the share of my daughtel, Mair ' shall he equahly
divided between lier ehîjîdren, theY to pafi the interest thiereon at
the rate of four per cent. per annum i nto tlieir xîîothîr. and ni!
executlors niay« pay lier the interest of bier shore >(,on as it re-
mains in thevir bands. if thev tbink she neetds it for ber own main-
tenance."

The seven children naîned in the will were ahi alive nt its date.
Joseph S. Banînan and Noah S. Baunian died ini 189)6. .Judith
Gingrich in 1904, and Wendel] 'S. Baninan in .Xpril. 1908 eaeh


