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The charge proceeds. to decal with contributory negliý
and questions are submitted. 'Counsel upon this appei
plains that the learned Judge was flot right ini his law w]
dressixxg the jury; and, if we take out one sentence fi
the rest, a plausible .argument -may bie framed that th
tention is correct-but the jury were flot allowed to flnd
eral verdict or to deal with the law at all-and any suc]
(if such there were, and I think there was not, taking>the
as a whole> could flot affect the answcrs of the jury or
suit.

The following questions were submitted (I subjoin i
swers to save repetition) :

1. -Were the defendants guilty of negligence in op(
the shunting train? A. Ten for negligence, two against.

2. If so, what was the negligence? A. That the cars
flot bcecut looue without a man being in charge of the
Ten for, two against.

3. If there was negligence, was the accident to the de
caused by such negligence? A. Ten say yes, two say n

4. Or was the accident caased wholly or partly by the
gence of the deceased?1 A. Eleven say partly, one says v

5. Damages? A. To the widow, $1,000; to Ronald, $7
Catherine, $750.

Thereupon counsel for the plaintiff asked' that theshould be told that thcy were at liberty to say that, in i
circuinstances, there was negligence, without mentionîn
speciflc negligence. This the Chief Justice rightly re
Counsel contended then that "kicking off the cars in thit was done was negligence," and his Lordship, left that
jury.

The jury thon retired; and counsel for the plaint'
dresscd the Court:-

"Mr. O 'Donoghue: I suggest to your Lordship tha
should leave this question to the jury also: Could the defen
notwithstanding the negligence, if any, of deccased, have
ed the accident?

"His Lordship: That is not the question you handed
nie. I will ask them, if you choose, whether Rowan, af ter
camne aware of the position of this man-that ho was crnthe track-eould, by the exorcise of reasonablo care, havi
vented the accident happening.

"Mr. O'Donoizhue: I arn submittiniz the irAiera inic


