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wliat wouid be fair between thein-I cannot Eay-but ail this

would fali short of the contract whichi the plaintif to succeed

ninst establish.
11n the view I take of the'evidence thie action Must be

dismjissed, but »under the circumstances it wil be without

costs.
Thirty days' stay.

Ho-',. -MR. JUSTICE RIDDBLL. JUNE 22NiD, 1912.

RE CAN7'AIDIAN SIJIPBIJILDIàNG CO.'

3 0. W. N. 1476; 0. L., R.

qopn-liýii9ipLqiao-lî of Oim- rshîp of fMiip in
Course of Bt iding-Bill of Salt-R. S. 0. (1897), o. 1-M.

In the course of liquidation of the Canadian Shipbuilding Co.,
Ltd.. the Hamilton & Fort William Navigation Co., Ltd., claimed
possession of a partly finisbed steamer being built for them by the

Shipbuilding Co. under a contract and in respect of whIichl two buis
of sale had been given them as the work progressedl. The, liquidator
disputed their dlaim, talking thue position that the bis of sale were
invalid as agalnst hlmi. 'Under the contract for the construction of

thxe steamner, payment up to 80% of the cost of construction was to
be maude by the purchasers every two unonths, and after the first pay-
ment, ownership in the partially completed steamer and ai maiterials,
etc., nsed in the cntuioasto pass, fromn thne to time, to the

purchaser, the Shipbuilding 'Jo. covenantlng to execuite and deilver
to the purchasErs such bis of sale or other assuran~ces aS were
necessary to v est title in them.

RiDDELL. J., held, that, under the contract, the ownership in

the unfurnished steamer passed la equity to the purchasers after
the maldng of the first payxnent.

Holroyd v. 03rslf, 10 H. L. C.. 191; 9) Jur. N. 'S. 213,
followed.

That a liquidator, not being a creditor nor a prhsrfor valu-

able consideration, cannot invcoke the Bills o! Sale Act. R. S. O.
(189)7>, c. 148. J.inI eCndoCaeao,20., R

j»lctuui o! STREET,Jinlre<ndia(mr«J.,2OL.R
6î",, disapproved.

Judgnient of Referee confirmed, and aPPeal therefromn dismissed
with cost.s.

An appeal by the liquidator of the Canadian 8hipbuilding

C.frontm cert:ifiCate Of anl Officiai iReferee.

J. A. ?Paterson, K.C., f or the liqL1idator's appeal.

IH. E.X Rose, K.C., for the -Navigation CO., contra.

lION. MR. J[U STICE RIIIDEýL.L:-Thie Caniadian Shiipbuildl-
ing Comnpany mlade a contract, February l8th, 1907, to build

~a steamer for the Hamnilton and Fort William Nýavigation
Co. Limited, for $297,000-they were paid $30,000 on ao,


