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It was agrced at the trial that ail payments have been

made for lumber delivered, and that the contraet lias been

fully performed. up to 4-av the 1 îth August, 1911, except that

plaintitis have deducted the $7,060 for the shortage ana

$1,360 for the discouints. The defendant company is will-

ing to deliver the balance of the 1910 eut, approximately

900,000 feet, on payment of these deductions, together with

the 5 per cent., as thue boats -.hall he loaded. hereafter with

said balance pursuaut te the contract. The plaintit!s are

willing to accept tis Iniaber, provided thev are only charged

the 5 per cent., for whatsoever the said balance is, or in case

it overruns en saîd 900,000 anîd tlic oxerrun. The $7,060

was adniitted bv the plaintiff te be staed. damages for bréacli

of the contract as te the shortage in cennectien -withi the

5,000,000. Forst-er aiso adniitteà tbat lie understood that

the batik had a lieu at tbe timce cf the coiîtiact and that it

bias continued down in force, andl is now an existiiig lien,

subjeet to plaiiîtiff-i righis und(er tie letter produced hy

the defendants f rom the batik, and shewin to, theni.

The lumber inispecter, Williamt E. Woodey, was eahled on

behialf of the plaintiffs, and corroborated. Forster in his state-

ument, tliat when lie and Bislîep werc up at Theýssalon and

N1esterville, Bîsbop represenited tha-t thiere woul be 5,000,000

or .5,00,000 eut oii flc isosa river. Hie savs on the

5îeîtiOf this lie wIx rte Ioprte for the plaintitis for the

purp-lu>' cf plicing fte o,0,0 f eiusauact. A

conitrkiWt w\as 1 )rodueed f'roiu b fl 1 aiiutifs' eustody and ffled

by' the defen-idants. wli shows a sale on the 27th April,

1910, by the plainiff eonpany te E. B. 1Foss & Co., of "ail

of flie, whvite pine No. 3 ui 1 bâter luinher, teni feet, and

lnger, te bceuct by thîe Thessalon Lumber (Companîy from

saos eut iin t1ie township or ý»ouîl in the winter of 1909

auJ 1910, n10W fii the iis'sîig vier in the district cf

Algoînai, prv inice cf Oiitîirio, estnîîiated to be about 5,000,0013

feet."c
Fer-ter snavs that lie added flic wcrds ' estinîated to be

about 50000feet," at tlîe request of the piîrelaser, lie

hax îng itiiated te lîini that the eut would rui about that

Thke plaiîiiiI i bis fitioný gle iiot aisis îii se niany words

fori a retila of tbe agreenient iii question. They have

deîlîîte $,ý060 on1 tbe assîýInîIptioli liîat tlîe areen('mIIt wae

eiitered( ie on tlie represelîtat ion tiai flic Miî<issaa run

n ould run into at leasi .5,00000 feet of grade -.\o. 3 and


