
KILGOI M v. 'O1V2N OP' PORT ART'HUR«

On 2U0th February, 1907 , ungler and by vit-tue of Itt4.er
patent, the ('rown deuîîised and lcasod to thte dv(feiidantn al
and singular that certain parcel or trac2t of lait( iindvlr thec
wawer of Curreilt river, passing thiroughl anld mwiîlîînth ili nits
of niîining location -S " in the towvnshii> of Mginty, in icl
district of Thunder Bay, contiïinig by ad' vrnin 10
acres lucrt, or less, as shiewn on plan of 1u)e liy prgovincial
land aurv-eyor Hlugli P. Savigny, daîedl May,18,ofrod
ini the departinent of lauds, forre>ts, aMid iiines,

Clause 20 of the said laiter patunt provides as.- follows:
"It is further expressly agedalig unduirstoodtl that s1lould

any litigatginis withrear to, theg titie oif the land hr
dellisî'd, Uilese, tir vessor and asýsigus,. wll, al tîjeir
own cosits and ehiargts. dufvild thieir titliie i anti - i o the
said litigation anid mi iii icuîify' Us, as Ilir_,,îîî lle
provingce of Ontario andit go;eiîueît d officers tiiereof, Ini

rsetof aIl Cosis 'hil 111;y lit awardcdiii Mone inWit1
the litigation, and iii respctl of* AIailltis a1s weul fogr Q

as for dainages, if any, whiu'h niay arise or f, lie ( ierri-d or
whieli iay be esalile, gi s ls. s represen;(ýltig tile
said province of' Ontairio, or, an.\fler heef bv rega>oni ofr
thj s I case anxd wl 0i' 01don îeetit ii i iitl t I O p r qteri lierviliv
deiiiîseti."

The stateîîîent of elaim llge (paragraphi -ý) ita tht'
tîaut of blnd lnierýl tIl atl o e Cur1relt river whie Ilis

Maesy v aid lettors patent puirported tg, tiemîisg il 0hw
dfdnti is a part. of theo parcel o r t rai t of l'1angi grT.aTit 1d4 ta

thie sait] Ferrier, ait(] is 110w meid i the pbliîtiff.

Thie lilaint i f asks to have\( il 1ieclaril that tigie illt
patent to thte deeiti ns.td '2Otli Ferar.I9 r1 littil
anti voit] as agÏainstf lt'w linitifi', an11( f'oriai ai 11t pon thec
plaintîif's titie- lu tht lantl- oeeIl ht' N l)atenft of lutht
MVareit, 1870, lu haive the l4ter, patent of 2Othfebnay
1907, delivereil np1 to be canecelleti. atI Io have th' ei'tr.
tion thereof ate.

Rlobert P. Wgiukanîi, a vivil eniner lio wls wîih Hugli
P. Savigny, pro¶ inciail land ouvyr. ini May 1468, when lie
laid ont mining, loato ""ani lntt abundarypo«t

at thie orhetcrnrtheoreolf, Ftated thlat the' Current river
is 64 feet wide mvhere it enters location IlSI, abolit tm-> elhaiùs
f ront the north-west angle thereof, ani runs ihrollgh lte


