
MILLk v. S11ALL.

Lguri, pr,,hably by the fault of tho railway uipu.'l'li
barn> e~ valued for the pitrpiose of this- autioti ai $1 ,250,
ard wr insured by defendanits -for $550. P1laïntiff had

riecejied $4,50 fromn the riaycomnpany, but not in full of
hi:. caim. fi wa held at the trial that plaintitr could not
rt!xovger for the lenefit of the railway coinapan.

WV. 11. Blake, K.C., for plaintiff, contended that the riglit
tosuroato aris only where the insurer pays the total

Il. 1>.) ih. for defendants, ('ontra.

Til ('-L'R (ME r i~1Tî C.J., MACMAHON, 1m; MAE.,J
hld thai it wasL, ou(In tete for plaitift, aleting, Ioua fidi,,

tQ QnîroIis~hhý (hlini against the raîlway ~oî yfl)r
a surn 1l»,, thani the totail loss by the burninig ofi his buiild

ungStllrluing" that 111(-\ wero iable to hîîni. Also, llîat ai
~etlxnntfo r m1OO i tl[s. circuunstanee1c(s of the t-, u;1.

notunrasoabl, ad a se-itiement for thajt anjount could
lnot lop 4id to bw oChorwise thlai a bona fide ovie. If 1plain-

tif erewihingto treat Iii., laini againgt the, railwayv euîu-
pari as amlnouting to) $1,000 a.nd to lxe debited withtat
muni. there shou.ld hi, jud(gment in his favour for $250) withi
vostý; but rio ot of appeal tg)o ejîer party. If' plinitifr
weri- mil williig Po do that. there? mnusi bi, Iirtlher investiga-
tioni of thle circulînstaleý of thec tranisaction ewe the
radwway conpaiiy and thev plaintiff; the ovidenee uponi Mis
pioint tg) fie taken at thenex sittings rit tTons. la-
tif tf) have~ t1ilte (0 cec~t.

$EITEMJER19TVu, 19<>?.

DIVISIONAL COURT.

îPjijnration E.xtra Work-Paymeid for-, Qilide('-
fracl-Iii,ra,se ini Cosi- Kitowilýedqe andAciiic(w of

(hier-realîof Corenn .w Dm qs-rs-ato
b'ayof Eec'uion.

bppval by dendant froîn jiudgunenýit of IDEL J.. 9
0. W. R. S93. iii favour of plaintilfs îin aionm to reover


