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and compensation for the services of the admujiitators aý,
trustees were properly iinposed upon that share to tho exon-
eration of the general estate.

Rie Smith, 42 Ch. 1). 302, referred to.
It was also hcld that the order slîould be intîtuled - lu

thie matter of tAie Eliza Jane Erskine Chureh Estate,'" witb
a sub-desîgnation of the Athole Church trust, and that
jurisdiction was given by 63 Vict. eh. 17, sec. 18 (0.),
arnending R1. S. 0. 1897 eh. 129, sec. 40.

The appeal was dismissed without costs.

iFAI '>NBRIDGE, ('.J. DEEiOBER 29TH, 19406.

CHAMBERS,

lIE SYLVESTER MANIJTFACTITNG(-'CO. v. BRIOWN.

ialutes-lielroactivil!l--6 Edw. VI. eh. 19, sec. -02 (O.)-
Procedure - I)ivision C ourts - Contraci Provision foi
DelerminaIîii>n of Forim, for Possible A ctions-Prohibiton.

Motion bv defendant for prohibition to the 5thi Division
Court in the eouintv of Victoria.

The plaintilis brouglît this action in the 5th Division
Court to recover an instalment of the purchase lnoney of a
iîiac~hine sold to defeudani. I)efendant did not reside nor
did the whole cause of action arise in the territory of the
5th Division Court, but h)v a clause in the contract of sale
it was stîipulateýd that any action arising thereout miglit be
brought in that D)ivision Court. The contract was mnade
before the passing of sec. 22 of 6 Edw. VII. ch. 19 (O.),
which enacts tuai "no proviso ' condition, stipulation,
agreement, or statetuent which provides [or the place of
trial of any action .. . shall, subject o flie provisions
hercinaftcr set, ont. be of any force or cifeet.ý" And clause
(1) is thait , tlic provisions of tlîis section shall not be avail-
able ini anv D)ivision Court action or proceeding unless and
until flic defendant , within thec tinte limited for dfispnting
the plaintiff's elaiîîî . . files . . . a notice (lisput-
ing flic juirisdietion of sueh Court and an affidlavit of the
defendaîît or his agent stating that ini bis belief thiere is a


