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did not get it, tlîe policv never attached, and so ýhe consider-
ation failed and ought to bc recovcred back on that ground-

1 rni of opinion that tlic judgnîcnt should 1w aftfiruxned.
There is no0 reason for saying that the polie y is flot a fire

insurance policv. The plaiîîtiff, call ît a "liabilit ' v insur-
ance polîe.%,, whatever that rnav inean, but it is eSsýentiafl[
a policv of insu rance against loss by fire, and, if thiey hait
any instirable interest in the propertv destrov cd, they miglit.
insure it in any coînpany whos4 charter powers extended to
the insurince of suceh propertvy, just as a comînon uarrier
niîght dIo.

"Anv legal or equitable estate which. muay be prejifdiciafl
affected or any responsibility whichi may be brouglit int'operation by a lire, wil confer an insurable intere.at:" Bun.
yon on Fire Ilsurance, 4tlî ed., p. 13.

" lnterec4 may arise front mere lialitv. AI, in-.surable interest nrnv arise from iucre liability which the in-.
sured ineurs with relation thereto, though he is flot in pos-
session of the property, and has no interest therein beyond
flic danger of pecuniary (Miniage froni the loss of the prolp..
erty by reason of such assumed liability; such liabilityr mavarise by statute or bv contract or mav bc fixed by 'IV fyon,flic obligations whic hei insured assumes:"* Arn. & E»ng.Eneve. of law. 2nd cd., vol. 13, p. 147; and se Hart,
Western Rl. W. Co., 13 Metc. 99.

The statute law of the State of Maille lias for, many
years iîuposcd such liability and conferred an ilsurable in'-terest in property the subjeet of it upon corporations in the
situation of plaintiffs.

"WThen a building or other property is injured byv fi!.
eommnnîcated from a locomotive engine, the corpor' i
using it is responsible for such injury and may procure in-,surance thereon :" Revisd Statutes ch. 51, sec, 87.sinuilar provision exists in other State jurisdictions,,, and itlias recently found a place in our own legisiation:i D)omninioi
Railway Act, 1903, sec. 239.

The State law has been considered in many cases, sonj,
of whiclt are cited in the judgment of Clute, J. It isno
necessary to refer to them at length. The liability ant
riglit to insure in respect of the interest created is generaliv
recognized. In soute of these cases fences and forest treesa re


