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reasons or other, in the Parianient,
ailowcd by so many of fier Majesty's
subjects as hiappen b t e residents of
the islands of Great Britain and Ire-
l-and. Fior this assuiption, I expect, Vo
show Lefore I conclude eiat thiere is
no feuntidation wlîatcvcr.

lu the present, controversy, the Col-
onial Secretary bias referred Lo the
129thsectioîî of the Confederation Act,
as shiewing the p)aritinouit, power of
legisiation and autlîority claimed by
the Borne Goverumnent and Parlia-
n-ent. Thie clause reads as follows:

129. Except as oth.er-«-ise provided by
this Act, ail IaNv-s ini force iii Canada,
Nova Scotia, or New Brunswiek, at the
Union, and ail Courts of civil ani crin»-
ï-aal jurisdiction, zacd ail legal commis-
sions, powcrs and authorities, and ail offi-
cers, judicial, aidinisLtrative and ininis-
terial, existing therein at the U.uion, shal
continue in Ontario, Quebe4c, ŽoaScotia,
and New Brunswick respectively, as if
the Union hiad not been mnade; subject
nevert-helessî (except witli respect to such
aszare enactcd bv or e-xist unoci- Acts of
the Parlianient of Great Britain or of
the Parlianient of the 1lnited Kingoa
of Great Britaini and Ircland), to te i-e-
pe.aied, abolished, or aitered lw the Par-
iiauîent of Canada, or by the Lergisiature
of thle re-spt-ctive IProvlice, acconding to
thec auLhorit-y of the Parliainent or of
thiat leggisiature under this Act.

The Colonial -Secrctary appealed to
this exception; it w-as wci-l answered
by Sir Johln Thompson, <#'if the view
tàken by blis iordsiiip is correct," Sir
Johni Thionipson points out to the
uovernor-Geniera, " itL %ill te inpos-
sible for the Panliaitient of Czitada bo
kgisiate in respect to anly oile of the
t.weuty-one sulbjects w-hidi constitute
thec <ai-ca o? thc CanadJian Pan-li;a-
suient?7 Thiert undoubtedix- did csist,
Imperial Lgitin resp.ect to al
these buhjecLts in the c-jloics. Any

lawyer coiîstruing this document,
whether as a declaration of riglits or
as a grant, of po-wer, inxist agrree that
Sir Johin Thompson's objection was
-%c-1l taken. Nearly every great Eng-
lishi statute, affecting p.-ýivate righits,
bas been axnended by, subsequent
colonial legisiation. The arnendment
affecting private ricrhts, the statute of
frauds, the -%ills act. acts respectirg
trustees and bankruptcy. descent and
limitation, wvouid ail be void if wead-
mit t.he contention of the Colonial Sec-
retary as t<> the construction of clause
129, and the other clauses. Thiere may
be, possible some ciass of legisiation to»
which the section iniglit properly be
applied, for instance, affecting the
iacts vesting the comnniands of the-
army in Her Majesty's nîutiny act,
etc., or acts regarding the -position of
Ainbassador- So. far as it would not
include the tw'enty-one subjeets ex-
ciusiveiy handed over to the IDomin-
ion Parliament, or' those exclusively
lianded over to the local P,,riinunt,
the short, 'wy of regarding the mat-
ter is to construe t.he exception ini that,
catse as repugilait and inoperative.

No tiault, there are niany dicta.
even of our Courk>: to be cited in
favor of the custoinary assumption.
ci-en since the Confederation Act, of
a persistent, rgia suprenîacy in the
Haime Parliaunent. T1ius, in Regina,
V. Taylor, 31,.' 1, C. J. Wilson
scerns to lhave assuumcd it: <' Tâc I)orn-
inion Governiient possesses the gene-
rai sovereignt iy of the couintry, subordi-
nate, of course1 to the Imperial Parlia-
mient."'The Ciiief Justice, iii Appeal,in-
clined to the opinion that the Çonfel-
eration Act liad ronýférreii exclusive
legisiative auth.ority oit the Govern-

110


