
THE CANADA LAW JOURNAL.[Agt,16.

differing, as it was alleged by the appellant,
materially frorn the judgment actually deli-
vered in Court; proceeding upon grounds flot
inentioned in that judgment, and containin,
additional statements, which the appellant
conceived were calculated to prejudice bis in-
tended application for leave to appeal.

In the course of the other suit, Wallace v.
Cionnolly, a decision was likewise given ad-
verse to the appellant. Such decision ivas
pronounced by the Chief Justice after hearinc'
both the parties upon affidavits in open Court,
and after taking time to consider; but the
Chief Justice, in bis judgment, stated that lie
had received frorn a Mr. Smnith, out of Court,
information which differed fronm the state-
inents made by the appellant, in one of the
affidavits; the appellant not having been pres-
ent at the alleged interview wvith Mr. Smiith.

Previously also to the month of January,
1865, the appellant had been informned that,
in reference to other proceediiigs in which. he
w-as interested before the Supremne Court, ob-
servations prejudicial to hini had been mnade
to one of the parties by the Chief Justice out
of Court, and that certain proceedi ngs againist
him biad been recomnîended by the Chief
Justice in an interview withi one of tlic par-
ties ; and in certain niatters aise in %Nhich.
the appellant was professionally engaged be-
fore him, at Chamnbers, the Chief Justice lîad,
as the appellant conceived, acted in a manner
which, he deeiied unusual and oppressive,
and which. induced hini, as lie a]leged, to
avoid Chaniber business before tbe Chief Jus-
tice.

On the 1lOtlî of January, 1863,1 an order was
made by Mr. Sutherland> the Judge of the
Court ef Probate at ilalifax, declaring, that
the appellant hiad been guilty of a conteinpt
of the Court, and suspending hini froin prac-
tising therein as an advocate and proctor.
The appellant appealed froin the order of the
Judge of Probate te the Supreme Court, con-
ceiving that he was entitled te such. appeal
under the provisions of the Revised Statutes
of Nova Scolia, c. 127, s. 77.

The appeal came on fbr lîearing, before the
Supreme Court in the month of December,
1864, when judgment was given to the effeet,
that the appeal, bavin- been taken under the

Provincial Statute, and not by ceriiorari, was
net judicially before the Court and could net
be entertained. In the month of January,
1865, thle appellant moved the Chief Justice,
at Chanmbers, to allow an appeal from, that
decision te Uer Majesty in Counci]. The
Chief Justice refused leave to appeal froni the
decision of the Suprenie Court against the
order of suspension made by the Judge of the
Court of Probate. The judgnent of the Su-
prenie Court, bothi upin the main question of
flie appeal froni the order of suspension, and
the application of the appellant for leave to
appeal therefroni to Uer Majesty in CouncilY
was reduced to writing, by the Chief Justice,
and filed.

The appeilant being desirous to petition
Uer Majesty in Council for leave to appeal
froni the last ,nentioned judg-nient of the
Suprenie Court, and bein, as lie stated, ap-
prehiensive that additions rnigh t be mnade
f0 the wîritten judgiîieît, as be alleged was
done in the case of Dunphy v. Wallac~e, as
well as agggrieved at the course pursued by
the Chief Justice iu the cases of Dunpky v.
Wallace and Wallace v. Connolly, and feeling
injured by the observations and the reconi-
ineiidations of proceedings wliich it hiad been
reported to hin,, as alreadx' stated, lad been
made witlî reference to him by the Chief Jus-
tice ; on the 26th Januarv, 1865, sent the
following, letter to tlîe Chief Justice: IlThe
Hc'nourable Chief Justice, Sir,-I shall feel
obliged by your filing the judgnment given.
in Court, in my case with Mr. Sutherland,,
without any additions. I &ay without any
additions, because in the case of Duizphy v.
*Wallace, I hiad n7luch reason te complain of
the decision there filed, as very material addi-
tions were made te it, and mucli said with a
view, as 1 and othersý thought, of meeting me-
at England. I must, I think, decline sending
to England the decision given on xny p2tition,
for an appeal, in consequence of a statenment
made therein, te the effeot that other modes
were pointed out by the Court by which. the
miatter might have been removed; but I re-
menîber onhy eue way mentioned, that by
certiorari, and tliis certainly is net modes..
... It was i n thiat case I good-naturedhy re-
marked, that the decision wouhd likely be
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