RIGHTS OF PASSENGER.

the proposition that he eould not stand upon his consequences.
of its threatened breach of eontraect, to pay his fare again in
oash, if he had it, and then sue for its resovery, we deo not
yield our assent. After a breach of con.ract has been com.
mitted, the injured party is not allowed to aggravate his dam-
ages, and is required to usé roasonable diligenee to minimize
them., But, beforehand, one 18 not foreed to abandon his lepal
right under a contraect, and waive the damages that may arise
from its breach, in order to induce his adversary not to proceed
a8 he wrongfully claims is his right’.”’

Plaintiff, a passenger on a stret ear of Jdefendant ecompany,
having paid his fare and received a transfer check entitling him
to continue his trip hy the next connecting car on another of
the company s lines, took the next ear. The econducter collected
the trausfer check., Without any previous notice to plain-
tiff, the car, after going only a short distance, was taken from
the line, at the power houze, Plaintiff, seeing that the ear was
heing taken off and that the eonductor had gone, asked the
driver of, the car what to do. The latter told him {o take the
next car, then approaching. Plaintif did =0. The eonduetor
demanded fare, which plaintiff refused, stating the facts. Plain-
tiff was foraibly put off the car. Defendant had judgment by
direction. Plaintift appealed. The Supreme Court of Min.
nesota said : ** The faets thus stated presented a case which would
have justified a verdiet for the plaintif, IHe had paid the
proper fare. and was entitled to ride on the cable line, to its
end. It is to be kept in mind that the action is not against
the eonductor for the expulsion. The cause of aetion set forth
in the complaint covers the whole transeetion above stated; and
the inguiry i whether, upon the whole case, the defendant
appears to have neglected or violated its duty towards the
plaintiff, to his injury. 1f it be said that, since the plaintiff
eould present no proper evidence of his right to ride, it was
the duty of the condustor to put him off, it may be answered
that the defendant, and not the plaintiff, may well he deemed
at faalt for that eondition of things, That is ene of the grounds
upon which, in part, the defendant may be held responsible,
Even theugh the condustor, in cjecting the plaintiff, may have
done only what was apparently (to him) his duty, it does net
follow that the defendant is not respoasible therefor, It would
h@ responsible if, by its previous negleet of duty towards the




