
1UCETS or PÂSSENCIE.

the proposition thait he could net stand upon his eonequenees.
of itq threatened breac of oentraet, te pay his Urae again in.
cash, if he had it, and'thon rue for its reeovery, we do net
yield our ussent. After a breach of eouLýract ham been eom.
mitted, the injured party is net allowed te aggravate his dam-
ageN, and is required te me riasonable diligence te minimize
them. But, heforehand, one is flot foreed te abandon his legal
right inter a contract, and waive the damages that may arise
f rom its breacli, in order te induce his adversary flot te proceed
118 hc wrongfully claimm, is his righit'."

Plaintiff, a pamsenger on a stret car of dofendant company,
having paid bis lare and received a transfer check entitling him
to continue his trip hy the next connecting car on anaother of
the eoinpany's littîo', took the next car. The conducter coilectedl
the tran4fer check. Without any prev'ious notice te plain-
tiff, the car, after going only a short dtncwars taken f roui
the line. ut the limer house. Plainitifr, seoing that the car waï
heing taken off and that the conductor had gene. asked the
driver' of! the ear what to do. The latter told him to take the
next eaa', then approaaching. Plaintiff did go. The enductor
dernanded faré, whieh pi» intiff rot umed, stating the tacts. Plain-
tiff waîs for"ibly put off flic car. Defendant had judgnient by
direetion. Plaintiff appealed. The Suprenio Court of Min-
iiîeý%ta u id : e "The tacts thus stated pre4etited a case whieh would
have ,JuRtifled a verdict for the plaintif, lie had paid the
preper tare. and wam entitled ta ride on the cable linoe, te its
end. If iN to ho kopt ini mimd that the action is Met against
the conducetor for the expulsion. The cause of action Ret forth
in the eomplaint covers the whole transacetion ahove stated; and

thic inquiry is whether, lapon the whole case, thec Moendant
appears te have wmgleced or violuted its duty towardt; the
plaintif?, te bis injury. If it ho said that, sint-e tho plaintlit
enuld present no proper evideneeof etis raglit ta ride, it was
tic» duty of~ the condator te put him off, it may lx- âniwered
that the dofendant, and net the plaintif., May welI be (doéed
at fauit for that oondition of' thiiga. Thut is one of the grotinda
uisen whieh, in part. the défendant aay ho beld rempoumible.
Evmn tJhough t'ho 0ondurtor, ini e.jeetig tiL, plaintif,. in" hâve
dnon1 * viihat wua appgatly (to him> Mis duty, it tioos net
folew that the defendant is4 fot rePMP&till t-herefor. It wout
bc respo>ugible if, ty itis proioua negleet of duty towartls thae
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