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ToRoNTo RAILWAY CO. V. CITrY OF TORONTO.

,Street Railiay-çoreement wcith City Corporation-Exclusive right
to operate upofl streets-Exception as to a street then workeil
by another railway-Expiry of other railway's franchise-
Right to operate upon portion of street released-Order of
Ontario Railway and M,,unicipal J3oard-55 Vi, 1. c. 99 1"O.).

On appeal froîn thc Appellate Division of the Supremçe Court
of Ontario.

Under an agreement (late(i the lst Sept., 1891, the appeHlants
purported to grant to the predlecessors of the respondents ini
titie for a terni of twenty years, and for a further period of ten
vears if enabiig iegîslatioi werc obtained, " the exclusive riglit

*..to operate .3vrface street r.ailways in the C'ity of Toronto
excepting . . . on that portion, if any, of V -street...
over which the 'M. Street Ilailwav dlaims thxe exclusive righit to
operate surface street railways . . . and also tfle î'xl1isive
right for the same .terni over the said portion o>f Y.-strt'et
so far as the said corporation ean legally grant the ,;.me."

This agreement, on the face of it, lieing in txcess of the pow'ers
of uhe corporation, the necessary statute for its contirinat ion
wvas obtained. Tbe righit of the _M. Strect, Railway ceased in
1915, ami the respondents clainied that by virtue of the 'agr(('-
ment they were theri entitled, for the residuie of the' tenu created
by the agreement, to us,, ibis portion of Y.-street for the purposes
of their railway for the residue of the terni.

Held, that the grant of powvrs over the exceptcd portion of
Y.-street was not, invalid by reason of being a grant iii reversion,
and therefore the order of the Ontairio and Municipal Board,
ileelaring the exclusive right of the respondents to operat i upo]i
the portion of Y.-gtreýet in question shtwid be affirmed.

Clauson, K.('., and Geary, K.C., for the appellants; Sir John
Sirnon, K.C., and McCarthy,, K.C., for the respondents.
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