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lias been ail but hopeies& seem weil justified; and the same
observations we fear mniglit be applied to maany cases in Ontario.

PRizE CouRT--PowERS 0F Ki.xo IX COUNCIL-P3JYAL PRERtOGA-
TIVE--ORDERS IN CO01NCIL-PRESF-RVATIO-. 0F PROPERTY IN
SPE( lE PENDING PtDJUDICATION-Ric-IIT 0F CROWN TO REQUI-
SIflON% PROPERTY SEIZED. WHEN ET MAY BE EXERCISED
PRIZF COURT RULLS.

The Zamera (1916) 2 A.C. 77 is an appeal front the decision
of the Prize Court (1916) P. 27, noted ante p. 187. The case

iimportant, not only on the questions involved, but also as
regards the legs! effect of Orders in Councîl generally.. The facts'
of the case were Ïhat a neutrai vesse! hound to Stockholmî w'ith
a contraband cargo (copper), consigned to a Swedish companty.
was stopped at ses bv a British cr-uiser and taken into a British
port for search. A w-rit hax-ing heen issued in prize, an applica-
tion wýýs iade on behaif of the Crow-n to requisition. The
application was suppoýrtei1 by ait affidavit of a Crown official
stating merely that the ('rown dcsired to requisition the cargo,
ani the Court i->cow, considering that the Crown ha.d an inherent
right to requisition the cargo, and assuming it was bound bv
Prize Court Rule Ord. -xxix (1), which w-as mnade pursuant to
a statutory pro i'ion empowering the ('romn to make rules
governing the practice and procedure of the Prize Court, granted
thýý application: the value of the cargo lx'ing thereupon appraised
and p.dinto Court. The .Judicial ('oîmnittee off the Privv
Couiicil (Lords Parker, Suinner, Parmoor. -and Wrenbury, and
,;ir A. ('hannell). however, held that the statutory power ti inake
rules g ve!-nir<g practèce andi procedure did flot ernpower the
Crom-n t. alter the Iaw. ani, therefore, the Rule in question could
not properlv liè construedi a. anf imperative direction to the C'ourt
to shlow a requisition otherwise than according to international
law; andl that, according to international law, a belligerent is
only- entitled to r(-uiui1t1on a prize ship or cargo: (1) where it
is shewn that th(- pr-oipertv is urgently required for 'ise in con-
nection with the (iene f the reali, the prosecution of thîe %var,
or other inatters eonmerning the national secuirity; and (2) that
there is à rmil qulest ion to lie tricdl, so that it would be iimproper
to order an imrnediâte release;, ani (3) the Prize Cou't mnust
determnne judicialiv he e in the particular circumsta.wes the
right is exercispahile. TIhese conditions, t heir 1-ordslîiips, held, liad
not 1"'n ol)serve(i in allowing the requisition of the Crown, and
it was, therefore, <elrdiiivalid, and leave wis given to tl,
owncrs to apply agairst the ('rown for dlainages .sustaine<t Ih
theni liv reason of the order in the event oif their ultimateli heing

sucsful iii thle pîroc<'c<lng. for con<lenination. 1
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