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master could flot be held liable, unless the delegation of superin-
tendence wvas authorized, but, assumning this point to be settled in
the servant's favour, it is submitted that, in cases of this type, a court
is concerned solely with the relations of the parties during the
actual period of deputed superintendence, and that, as toi that
period, the deputy may justiflably be said to be exercising duties
of superintendence, whatever may be his functions at other times.

So far as Massachusetts is concerned this is now thie law by
virtue of the clauses added in 1894 to the original statute. (See
sec. 1 ante) (b).

9. Necessity of proving that the Injurlous aet was negligent.-
In cases where it is established or conceded that the person whose

act or omission %vas the immiediate cause of the injury complained

of %vas a "superintendent " wvithin the meaning of the statutes, and
't that such an act or omnission w~as one pcrtaining to the exercise of

su peri ntend ence, the plaintiff wiiH still fail ini bis action, unless he
cani shew that the act o>r omnission conistituted a brcach of duty.

In the suhioined note arc collectcd a number of rulings upon the

thequstin %,Ieter heemployé alleged to bc the defendant's

followîng sections (a,.

<bM Unjor titis aniendnient a mna'ter tia- been held hablie for the nlegligence
oft an e niplo% i n a sinai fou niid r% who, wbelici i-, rn.ster va s nui prese nt, directed
the men as to teir wo, k, but aisct participated in that w ork îbienîçelveq.
MACirzbe v. '0,u'ds 11900ý17 438as.~, ýj6 N.E. &,q. Where the defendant's
generai su-periniten(Jent entrusîs 10 a subordinate the du of sîtpervising the
svork of inwt-ring of a heat v ..baft, and does not take charge of the work hiniseif
auJ wasnot present whien the injury was rciehjryis wa-ranted la indingh ibat the empioYe witu direcied i lie wot k was acting as sup)es intenident with the
authoritv andi con.sent of tihe defi-udant at'd in the absence of the defendant's
supi-rinteudent. Anight v. 07'ern lileel Co. (i8901 ._ N.E. 890, 174 MIa.s. 455.

j (a) (i ) Ilisl,,r noi exempt frm liabili/t; asç mfler ofe. surietintendent
ma%, pt-olerlv be found tiegligent in ,tbseîtting hiniseif from the place of %vork,
aud deiegating hi îte naoies-o pr tion f peeuiiar diffieîîity and

dage are to icarried out. ok v. S/a rk( 1886 4S-SSýCa 41sr)1

-the orlt jury t as ri whether i stedt fte superinîe'eîwsraoai aeul

(len ofatmne, thotg a argonine nthe rn of api were ongreglitia e roun
t itcere in ( ie mine, and t a loth cicwb sried ep fafor ite sen lie.
J)fre l.n Ivre Smit/ (87)t %vas and heqtsio s1 whether o o i ce rnltv and tjur

ain sc iv frot te fa %%,asi n o sadaii en ltJe it wa s Jrpel st 0lt ne inc


