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from other passengers by the same ship to the
defendants, a letter of the 18th of February,
1871, from the captain of the ship to the defen-
dants, and a letter of the same date from
Lambie, the owner, to the defendants.

A summons was then taken out for inspection
of these documents, and Cleasby B., granted in-
spection of all of them, ‘¢ except letters of other
passengers, and letters of the captain and owner
subsequent to the 21st of December, 1870, with-
out prejudice to application to court in respect
of letters of other passengers,”

Murphy moved for a rule to vary the above
order, by adding leave to inspect the documents
which Cleasby, B., had excluded from his order.

Winnes, J.—I see no ground for interfering
with respect to the letters of other passengers to
the defendants, which have nothing to do with
the contract between the plaintiff and the defend-
ants and which are not shown to relate to some
common matter in dispute between all the par-
ties. The letters from the captain and from the
owuer to the defendants are after litigation, and
fall within Woolly v. The North London Railway
Co., 17T W. R. 797, L. R. 4 C. P. 602.

Byies, J.—TI am of the same opinion. The
letters which were written after the commence-
meént of the action or pust litam motam are clearly
not -admissible; nor are the letters from other
passengers who were claiming compensation
from the defendants.

Bzurre, J.—It is not suggested that the pas-
sengers’ letters could be admissible on the first
count of the declaration, but it is said that they
are admissible under the count for fraudulent
misrepresentation, The plaintiff will have to
make out that the represeniations were false to
the knowledge of the defendants when made ; and
can it be said that the letters of other passengers
complaining of the state of the ship are admissi-
ble to prove that? They never could be putin
evidence by the plaintiff to prove any one thing
he has to prove: and if they are wanted to
crozs-examine the defendants on, that is not an
orthodox purpose for inspection. I can, however,
gee an unworthy purpose for which these letters
might be wanted, viz., for prejudice, to infer the
defendants’ consciousness of guilt from their
paying claims made upon them, whereas, in fact,
they may have paid merely because the claims
wera small. The other letters were written after
the dispute had arisen, and were from the cap-
tain and from the owner, and wounld clearly not
be written in the ordinary courss. They there-
fore fall withinthe cases in which communications
made to railway companies by their servants
have been held privileged.

Rule refused.

CHANCERY.

Laxcerinid v. Igaunpex.
Practiee—Evidence—A4 fidavits—Cross-examination of plain-
tff—Subseguent affidavits.

Affidavits filed by the defendant subsequently to the cross-
examination of the plaintiff, are wuder certain circum-
stances allowed, but the plaintiff must alse be allowed
to file fresh affidavits to meet them,

[20 W. R. 621.]

This was an-application adjourned from cham-
bers on the part of the plaintiff to prevent the

defendants from using against him the affidavits
filed by them subsequently to his cross-examina~
tion. The chief clerk had allowed such a course
of proceeding.

Collins, for the plaintiff, cited Mayes v. Mayes,
14 W. R. 169.

Yate Lee, for the defendants.—15 and 16 Vie.
c. 88, 5. 40; Consol. Order, xxxv. Rule 40; Or-
der 1865, Bule 7. As to the discretion of the
Court, Besemere v. Besemeres, 2 W. R. 124, 1
Kay, App. 17; Morey v. Vandenburg, 14 L. T.
N. 8. 542, Moyes v. Mayes, is neither law nor
practice.

Collins, in reply.

Bascon, V, C.—Mayes v. Mayes, is a binding
authority. An investigation in chambers is like
a trial at law, the defendants have to meet the
evidence of the plaintiff. 1In this instance the
defendants did not file their affidavits before
cross-examining the plaintiff, which they should
have done. The plaintiff must have an opportu-
nity now of filing fresh affidavits, but the defen-
dants also will have a right to reply by affidavits
notwithstanding eross-examination.

UNITED SBTATES REPORTS.

SUPREME COURT OF PENNSYLVANIA.,

Apam Drurricn ». PenNsvnvania A. R. BR. Co.

1. A railroad ticket “good for one seat from Philadelphia
to Pittsburgh” entitles the holder to one continuous
passage from Philadelphia to Pittsburgh in thetrain into
which he enters to be carried, and not by train after
trajn and by broken stage day after day. .

2. If the passenger chooses voluntarily to leave the {rain
before reaching his destination, he forfeits all his rights
under the contract.

3. One who buys a ticket is bound to inform himself of
the rales and regulations of the company in running its
trains.

Having left the train in which he started, the fact that he
subsequently entered another train and travelled over a
portion of the route without being required to pay fare
by the conductor in charge of the train, will not preju-
dice the ecompany or renew the contract.

Error to the Court of Common Pleas of Lan-
caster County.

May Term, 1872.

Opinion of the Court by Aexmw, J.

This was a judgment of wnon suit, and the
question is, whether the plaintiff’s evidence dis-
closed & case for the jury. Dietrich, the plaintiff,
was 8 drover, residing in Lancaster County.
On the 11th of March, 1867, he purchased &
drover’s ticket from Philadelphia to Pittsburgh,
and took passage on the fast line on the defen-
dant’s railroad. At Lancaster he got off, and
next day (the 12th,) he resumed his journey.
When the conductor, Young, cams along collect~
ing fares, he declined the plaintiff’s ticket on the
gronnd that he had ¢ stopped off,” and informed
him that such wers his orders. Young told him
he must get off at Landisville, atter passing
Landisville, finding him still on the train,
Young told him he must get off at Mount
Joy. At Mount Joy the brakesman put him
off, but Young, who observed the brakesman
taking him across the track, halloed to him mot
to put him off in that way; snd told Dietrich to
got on again, He wag then carried to Altoons,




