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INFINeL V. IOGUInEN-DINTRCIsc v. P. A. R. R. Go.

from ailier paseengers by tha same sbip te the
detendants, a lettar off the 13tb et Febrn'ary,
1871, tram the ceptain et the slip te the daffen-
dents, andi a latter off the same date tramn
Lambia, the own or, te the detendants.

A sumamons avas thon taken eut for inspection
et thasa documents, and Claasby B., granteti in-
spection et ail ut tham, Il exccpt lettors et othar
pasengars, anti lettars oftIhe ceptain andi ewnar
subsequent ta the 21 et et Decembrr, 1870, wiîh-
ont prejudice te application te court in rospect
et letters off ot1aer peseengers."

alhrp/îy maved for a mIle ta vary the above
order, by ctlding beave te inset tha decuments
whicli Cleasby, B., bcd axcîndeti tren bis erdar.WmaLrs, S -1 sc ne groand fer intartaring
with respect te tue lettars et other passangers te
the deffendeute. eshici bave nothinit ta do wiili
the cantraci batavoan tie plaintiff nnd tha dotaend-
anis sud whidl are net shaien te relate te soe
commnac mattar lu dispute between ail tha par-
tie". 'Tha lattera trim the captain anti frent the
cava t l o tlefeitieas arc affier litigatin, andi
feuai ithina lVeollg v. The Nethl London Railîay
Ce., 17 W. R. 797, L, R. 4 C. P. 602.

Bvaas, J-J ani ot tac cama opinian. 'fli
letters vilch avare wrten affttr tia commence-
ment off tic acoi org aiýý litarinoaa na c'aarly
net admissible; net are tic letters frans ethar
passangere wo sore claiming comensnation
fron thce defcudani,.

BRaIT.I J.-lt î not cura'steti ltai the pas-
sengars' lettons cauli lie admrissible on ta firat
count off tho daclr,îien, bat t i l saiti thai tliey
arc admissible under tua ceunit fer trandllnt
micreprtccntation. The plaintîff avili hava te
maka eut tbai tlia rapresenrations avare talcae te
the kneavledgeof tthe dafend sots whlen mode ; anti
eau it ha said ftact thc lattera off other passengars
complciniug affilia stota off iho slip ara atimiasi1-
île te proeo Iliat? Tlicy nover coulti ha put in
evidenca by tic plaintiff te prove any one0 thing
ha bas te prava : and if tliay arc aauet te
cross-examine the tittondants an, that la net on
ertbaiax purpoe efor inspcefen. 1 eau, lioerirr,
sea an unwertliy purpose ter avicid tli'se latters
might ha avntat, a, for prejudica, teintfer tic
daffendants' canscîeusna,,s off guili t'ont tiair
pcying dlaims matie upon thena, whlereas, lu tact,
tlicy noay hava paiti marely bocuss tha cdaims
avare emaill The ailier tatters avare avritian affiar
tha disputa bcd an aen, ani are tram îlhe cap-
tain anti tiýta the awnor, anti aould alcarly net
be avritten su tia ordtnsry course. Tliay iliare-
fore Lait aithincia cases lu wihl communications
mce te mailway campantes by thor servants
bava baen hlt privtleged.

Rule refased.

CIIANCERY.

LANecarîcca V. JGOLDEN.

tiff Sut tg tedt affidavila.
.Affdarits filîd by the defendant cnibaequenitly te the cress-

oxamîinatien et the çlahntilt, are nder certain circuna-
stances allewed, but tha plaintiff omet alse hoaelloavet
ta file treeh atidavica to mneet thera.

po0W. iB. 621.]
This as an application adjourned fret chat-

bers ou the part ot the plaintiff te prevent tle

deffendants from nsing againet him the affidavits
filed by them subsequently te bis cross-examina-
tion. The chief clerk lied allowed sncb a course
of proceeding.

Cellins, for the plaintiff, cited Hayes v. Mayes,
14 W. R. 169.

Yale Lee, fer the detenlants.-15 and 16 Vic.
c. 86, s 40; Consol. Order, xxxv. uie 40; Or-
dcr 1865, Rucla 7. As te the discration et the
Court, Bcsooiere v. Besemeres, 2 W. R. 124, 1
Kay, App. 17; Marey v. Yindoobarg, 14 L. T.
N. S. 542. Hayes v. Hiayes, le naitler laie nor
practice.

Collins, in reply.
BACON, V. C-MJa gos v. Mages, je a binding

authority. An investigation in chambers is lika
a ti•al et laie, the dlefentlants bave ta nîcet tha
evidence et the plaintiff. In this instance the
deteodants did net file their affldavits beffere
cross-examining the plaintiff, vîhieh tliey slaeuld,
bave doue. The plaintiff muet have au opportu-
nity noie off filing trool a ffidavits, but the tiefen-
dantaý aise avili have a right ta repty by affidavits
notwitlistandinig craes-axantînation.
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Anxec DiruTicii v, PENNSYa'rNaroa A. R. R. Ce.
1. A railread ticktL '1gofI for* anc seat frein nl 'deip)lita

ta Pirrýburgii" entutîcoq the hedrte oe continuons
Passage, froua Philadtî1 ali te Pitîstîncl thotraininta
,ch ieh entera te tbe carricd, auJ, net iîy train airer
train and by brakeün stage cly after day.

2. If the pasoetr ebeoes » el ntariby te I ire thc train
b"f're reawliag hia destinatue *, ho forfaits ail lia rigliti
untier tue tentravri.

3. One wbe beys a i leet te borrnd te infatua alunait et
the raics and r 'gultiene et the camany hn rnnning ie
trains.

Hlaviug left the train in -viluth ha .,tartcd, the fart tint lie
sula cqurntiî cîtrre t anet'u r train and tr o elled eu er a.
peoriti et the rente witheut lscii• îc 1uiired ta puy fare
lIv the randtietr iii charg if uth tain, a iiiu Piïjti
dic tue Ceompany et rewv tii ce i Jtac

Errer te the Court off Cammn Plots off Lan-
caster Caaanty.

May Terra, 1872.
Opinion et tha Court by Aaynrw, J.
This avas a juiginn of tien soit, anti tbe

question te, whetlier thc plaintiff'a ovidauca dis-
closed a casa fer the jury. l)ietrich, the plaintiff,
as a drevet, reeuiding ta Lancaster Cannty.

On tise Ilts off Mardi, 1867, lie purahased a
drover's ticket tram Phuludclptîi ta Ptttsburgh,
anti took passage an the tast lino on the defen-
dant's railreati. At Lancaster lis gat off, and
next day (the 12th,) lie resamed bis jeurney.
Wlien tbe conducter, Young, cama along calct-
îng tares, he declineti the plaintiffs ticket an the
gronodliat ho lied "lstopped off," and intermed.
bim ibet snch were bis orclers. Young teld hlm
hie must get off ut faandisville, citer passing
Landisville, finding hlm euhl on the train,
Young told him lie must get off at Mount
Joy. At Meunt Jey the brakaman put bina
off, but Young, whe observed the brakesman
taking bina acrosa the track, balied ta hlm net
te put hlm off lu that way ; and told. Dietrich te
get on again. Ile avas then carried te Alteons,
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