
1 I2-OL. XII., N.S.J CANADA LA

EXTRADITION BETWEEN GREAT B

-opinion there is et present littie hope of con-
cluding a new treaty with the United States.

It wiil be seen, however, that his Lordship
will flot fail, shonld a favourable upportunity
occur, to press upon the United States Gov-
ernment the expediency of'concluding a more

-comprehensive treaty thaa the existing one, an
arrangement which, in the opinion of Rer
.Majesty's Government, would bu as mniuch to
the advantage of the United States as to this
-country and the Dominion.

1 have, &c.,

(Signed>, CARNAR VOx.

The ltight Honoitrabie

The EARL 0F DuFFERPýz, K.P.,K.C.B.

TUh Foreign Office to thte Colonial Office.

FORELON OFFICE,
Jaxnary 29, 1876.

Sî,-I have laid before the Earl of' Derby
yonr letter of the 19th instant, in whili, yon
inclose copy uof a despatch from the Governor-
General ut' Canada, together with a Minute of
the Privy Counceil of' the Dominion, snbmitting
for the conaideration of Her Majesty's Govern-
ment the inadequacy of the existing Extradi-
tion Treaty betwveen Great Britain and the
United States, and anggesting the expediency
-of taking steps for the, negotiatioii of a more
comprehiensive treaty ; and in reply 1 am direct-
-ed by lais Lordahip to atate to yon, for the
information ut' the Eari ut' Carnarvon, that
negotiations for the conclusion of a iiew treaty
with the United Statua were upened atter the
passing of the Extradition Act ut' 1870, and
were carried on ntil May 1874, when thev
were anspended in consequnee uof the Gox-eru.
ment ut' the United States ohjecting to an
article in the English Draft whicla provided, in
.accordance with 'sectiona 3 ut' the Act ut' 1870,
that 1'nu accnsed or convicted purson shal bue
surrendered, if the offence in respect uof which
his surrender is dumanded shall bu deumned by
t he party upon whom the demaud ia made to
be of a political charactur, or if lie prove to
the satisfaction ot' the magistrate, justice, judgu
or court bufore whichi he is bruught, or- uf the
Sefretary of State, that the requisition for his
surrender has in t'act been made witli a view
to try or to punish him fotan offence of a poli-
tical character. "

The Goverument ut' the Urnited Statua nmain-
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tained that the Secretary of' State atone should
decide whether au offence with which a fugitive
criminalis lacarged is of a political character.

On the other haud, the Secretary of State for
Home Affairs, to whom this question was refer-
red, reported that it was iiot possible t o agree
to the proposai of the United :States Governi.
nment,' as any stipulation in accordance with
their views wouid bu at variance w~ith section 3
to, the set above recited.

Under these circumstances Li'rd Derby con--
sidered that it would be useiess to continue the
negotiations, which were acrordingly snspended
until quite recently, when the question was re-
vived in a discus8ion which took place betweeii
He.- Majeaty's Miiiister- at Washiîugton ani the
Secretai-y of' State of the United States, relative
to. the triai of a fugitive crirninai nained
Lawrenîce, who was surrendered to thu United
States iii April last on a charge of forgery.

As, howvever, Mr. Fisli continues to hold the
sauie viewi on the point at issue as lie held in
1874, and to inaintain thiat the British Govern.
meut inust take the whole responsibility in de-
cidiug whether the offence witli which a fugitive
criminal ia chargeid is of a pýlitical character,
Lord Derby apprehends that thiere is at present
littie hope of concluding a new Extradition
Treaty with the United States.

Shouid, however, a i avourable opportunity ce-
cur, His Lordship wili not fail to press upon the
Goverument of the United States the expedi-
ency of' concluding a more comnprehiensive treaty
titan the existing one, an arrangement ivhich
would be as muli to the advantage of the
United States as to Great Bi itaiin sud the Do-
minion of Canada.

I have, &c.,
(Signed>,

Thae Under Secretarv ut' State,
Colonial Office

T. V. LiSTER.

"Sic utere tuo ut alienuna non ]oedas.'
This niaxim was once discarded uncere-
monionsly by Mr. Justice Erle. "The
xnaxim,"' he said, "'is mere verbiage. A
party Inay damiage property where the
law perniits, and may xîot where the Iaw
prohibits, so that the miaxim cau neyer
bu applied tiIl the Iaw la ascertained, and
whun it bas been, the naaxim ia super-
fluous."-Boiiomi v. Backhouse, 36 L. J.
Q. B3., 388.
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