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privilegcd tu seli by Iess than the quarter at the
at the mpctified Places sl>alI not be entitled to
sdil Out, of these places otherwise than by the
qu:Lrtei:z that is, when they seli out of Queh
pýaces beýy shI1 be on the saine footing as other
perso ns.

The third question bas also been answorcd by
wvhat has been said. Kelly anid The Corporation
of Turor.îo, 23 U. C. Q B. 425, la directly in point.
The fir8t section of the by-law is theretore valid.

The tliird section of the by-law is as follows :
['Ulie learned jge here read sec. 3, dividing it
int four parts, (1), (2), (3) sud (1), as at pat
81, the original being in one paragrapli onîy.]

Tite 9tb sub-sec. ot sec. 296, Consul. Stit.U. C., chi 51, enscts that the counicil shall have
power lu pas by-laws "lfor Preventin- o'r regu-
lating the buyiug and selling of articles and
anliaais expî)sed l'or sale or îuarketed ;" and the
1O1h sub-sectjon, as amended by 33 Vie. ch. 26,
sec. 6, (titario. gives power also to pasi b)y-laiwz

for i epilating the place andh mariner ofi selling
atid we",irg grain, meat, vegetables, fi-Ai, haiy,
straw, foulder, wood, luniber,,shiugl&.s, frin pro-
luoe of every description, enait ware, ranti ail
oiher ai idles cxposed for sale ; and the tees to
be pîîîd tlieret'or."

The< r)(jwer 10 preiyent or re7zul.tc the buing
nli suliiiîg ot articles exposed for saîle or mer-
keted is more extensive than the LkîgimIîîtni.e
coulil pruliably have intended to givr, aud wou!d.
it' literally exercieed, cuver almost ally ensot-
ienoLit.

AI! tIre articles mentiond iu the first part of
tlis section of the by-law are cor tainiy "articles"
witih;n the 9th section of sec. 29i6. The by-law
relates bu the buying aud selling of thein; su
does the statte ; and the by-law says that these
artýIcles saal flot bc bought or sold or mark;eted
tiutil the seller has paid the market fees required
by by-lmw No. 161.

'rite power to prevent the buying or selliug of
tlieste tl)itîgï, aud tbe power to regulate the b uy-
ing aud selling, includes, we thiuk, the power to
imupose a reasouimble fus for the byiadsl
iinig, sol marketing.buigaIsl

The i Oth subo-section relattes bo the seljig. not
tue bntyitug ; but if the 8eller ctu be rebtrminel]
trumu seling tilt ho bas puidl the market fee, il
its not a very unreasonable thiug to say a!so that
people !shaîl nul bny. TIre can be nuo salej
witbout a purchaser ; aud the tee is put on the
seller', iiot on the bayer, sud no penalty it put
on either.

Now titis lOth sub.sectidu expressly provides
for "1the tees to be pitid therefor," and il applies
t>) a grerît number of articles specially uoîned.
and to l"ail other articles exposed lor sale."
The ticket uf the collectur aud the hiour of the
dèiy, are als0 withiu the power ut the conrîcil to
provide for.

Tite firdt part of the by-}sw id valid
The second part of the third section uf thte bjy-

Iaw iepents as to furesîaliing, &o.. the obsolete
Briglish provisions enacted iii sec. 296, sub-sec.
il, anîd dotes xîothing more.

The third part of the section is a1so clearl
wilhin ulie two sub-sectious slready referred tu.

Tite fourîh part of the section, we tbinik, is
bal], because it prevents hucksters or rutiners
w:îhin the town, or within a utile of il. buying
certain, thiugs brought tu the market tilI htter

1

ten in the morning; that is, il pr.vu ts tue /uîly.
iî,g lu the tuwn, or witlîiu a mile of it. whilî, the
*Statnte authorizes the prevenîing those onlvik
lire wilhiu the town, or vvithin n m'le of it., ÎFi iibiiying in the town:.ieian uCopr:o
Of St. (Ca/ierines, -27 IT. C. Q B. Û.

That brstnch of the tbir.l ëec;io.i inuswt. ho
qusslmed. The resî appears to bc va!idt.

It niay be a matter for consilerntion iii re-
enhîctiiîg this clause ais lu huckster.s, buchers.
sud ramirers, nolwitlîstanding tue generaliîv oftlîe l2îlî srîb)-sec. ut the Statute, wlîeîier tîmeby-law shouid nul be su worded ils lit tu exultildu
those persons froin buying for thlýi r own uise or
the use of the faîoily for coiistîiitil>uîi (r wlicn
,lot tiu b3 resold. Sce the -section t<m milfied -in
24 C. C. Q B. 238.

he section of the market regu!.atioriq whichhas been ubjected to is ae fou)low4: 'l-a ariYpersoli wi4hiîrg f0 s(dil fiesîr tiClt in quitii1itei
lest itaii ta quaLrter in a uîiitp or .9luul iiluoî
or lui~l î win wards, shhefore tJi, fir-4t ofMarcli lu each ycsr apply iii writiiîg tci bthe chair-
niiîu (if rue muarket comujtbîe, stttilig t1 in iiiualsoin h e or site will pay. iu adlditioni (u tie s uinf $40S, Lü obtain a ertificate front the prine,'
aothority aiibhorizing thé holder ufthe certificate
tu expose for sale sud selI fresti ni-'at iii une
staHl in Coleman wardl, or in I3aidwiii wari, fur
une yvear fruin the first of Mardi uf bhe ye.mr iii
whieh the certificate is obtaineil>

This provision is certainly bai hy the gerneral
law, aud is directly agaiust tihe 220th section.

Tite portion of il coutaiued iu Mection 4. as tiithe person who inay get tue ceîrtiSoate gçleu abond witîî sureties tu ob-y thie by-laws reiîitive
tu the sotle of fresh rment, and tu titals8 aud supwlrere the saine les suld, we do nul thîlrk to hoobjectionable. IL applies, uf CînUiso, to viîli1 lby-laws, sud dues nut bind tIre obligor tuo theobservance uf auything iliegal ; nor is it con)-trary 10 public policy, in hsmpering the, freeaction of a membor of the murniclprîliîy froirn

uoig againet any corporato abuse, usurpation,
or iilegtility.

There lga equîestion of mucli importance as tothese rogulations, whetber they can bo nuovedagainet as su order or resounîon ut thre counceil,under sec. 198 of lthe Act of 1866.
It appears to us thèse rognîîtions are wiîhin

bte mreaîîing ut these termes. They are uperative,
and they are so by reason ut thre being thre order
ut the counicil.

The clause we have adverted tu, aud witich
bas been complained of, is îlot a inuerte mattr otdelail, sud of market or police routine. It is aseritous order sud direction, that every applicant
for authority lu seoit freslr meat ln the two aîîîned
wards 8baîl specify thre amount uf tee ho is willing
to psy for the licous. he ak8 for ; andl if titis bd
flot an order or resolotion, it la difficult tu sAa
what cati heoune.

Tbe affilavits show those regnîsîloîs werereported lu and received snd adopted by theO
conil.

Without for a moment entertaiuing the idlesthat market regulaîmnd caui geuerally be inoved
against, snd trat titis court 15 to revise thatîn oumotion or obherwise. we uevertheless tiraI titatlu the extent alreafiy alluded lu in Ibis case the7
m-&y sud can properly be qurnshed.


