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ment of Nova Scotia, and he declared that submitted to the Home Government. In althe constitutional question had flot been such instances, the interested parties, theraised before the inferior court, that he did Provinces, should be invited to join and sub-xiot expect it would be raised, that he did mit their own views in a joint case. I willflot intend to discuss it, and that he was flot flot discues the question as to whether aprepared to do Bo. None of the provinces statute is necessary or not, to authorise thehad received notice, or knew that such an exercise of the royal prerogative in appoint-important question would ho raised, and ing the Queen's Counsel. Before the Union,none was represented. This question was even before Confederation, 1 know of noflot the one dependent upon the issue, Quebec statute providing for tho8e appoint-.although this ex parte judgment, on a ments, which, however, were freely made bycollateral issue flot in point, given by a the representative of the Crown, advised Éydivided tribunal, without hearing the inter- hie counsel as exercising a royal prerogative.ested parties, bas sufficed to reverse ail The authorities in Canada appointed themprecedents ; to annul, virtually, ail the local by virtue of the public law of England, whichstatutes passedi; to supersede ail the deliber- becanie for us the common law of the landate opinions, formally expressed, by the law by the cession of this country to England.offioers of England, as well as by those of the The more important point which I want toDominion. I might here quote the corres- elucîdate is this one: Does the Queen formpondence exchanged between the right hon. part of the local Governments ? If she doesleader of this Houe and Lord Kimberley. not, the appointments of magistrates, coro-After having quoted section 92, paragraph ners, justices of the peace, sheriffe, gaolers,14, of the British North America Act, constables, and hundrede of others are nulI,'omitting therefrom the word 1'exclusively," because every one of these appointments ishe says: equally of royal prorogative: the Queen beliig"tinder this power, the undersigned is of opinion the source, the fountain of ail honors andthat the Legisiature of a Province, being charged with powers. More than that, ail our local statutesthe administration of justice and the organization of would be void, because they are ail enactedthe courts, may, by statute, provide for the general by ",Her Majesty, with the advice," etc. Inconduct of business before those courts; and mytebgnigo h ofdrtotedamake suoh provision with respect to the bar, ~the bgnigo h ofdrtotedamanagement of criminal prosecutions by counsel, the mandate existed. I se here hon. membersselection of those conutl and the right of preaudience who were present when the first of thoseasit sees fit. Suoh enaetment must, however, in t .he statutes was enacted for the Province ofopinion of the undersigned, be subject to the exercise ub, trihevn aebe tter
of the royal prerogative, wbich is paramount, and i un c tmgteenhv ena hino way diminished. by the ternis of the Act of Con- suggestion that the firet statutes were sofederation.'l 

phraised. None of those statutes have everLord Kimberley answered, on the Irt been disallowed for such phraseology. Have14'bruary, 1872, very politely confirming ail the public and leading men of Canada, ailor accepting the views taken and submitted the judges, ail the Bar of the Dominion beento him hy the right hon. the Premier:- so long in error on such a point ? Some of1 a adise, o 8ystht te GvenorGenmlour statutes have been discused< before the"I~Prv arncil advsed hes says thate the 
thernrGeea

bas now power, as Her Maiesty's representative, toPrvConi.N erhsiocuedtteappoint Queen's Counsel, but that a Lieutenant (loy- mInd of any one that they wsre wronglyernor, appointed since the Union came into effeet, bau enacted. But let us examine the law moreno sncb power of appointment. 1 arn further advised closely. By the 3lst Geo. III (l?9 l),,chapterthat the Legilature of a Province can confer by stat- 31, section 2, it is providsd:ute on its Lieutenant Governor the power of appoint-ing Queen's Counsel; and with respect to precedence "That there shall be within eacb Province of Upperor preaudience in the Courts of the Province, the Leg- and Lower Canada a Legisiative Council and an As-siature of the Province has power to decide as be- sembly to make laws, etc., and that such laws will beveen Queen's Counsel appointed by the Governor assented to by Ris Majesty or in Hib Majesty's name,Geaera1 and the Lieutenant Governor, as above ex- by such person a if is majesty shail fw-.. +-'lained."

I muet protest againeL those ex.parte cases teapitobeheoerrorietnt.oe.nor of such Province."
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