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it the csse of exparte fllackniore, referod Io ntthe argument, ic'annot be compelled to read the funeral service over a corpse, ici
the application vas" I fr a'4 mandainuis to couiietlle Reclar tou the church, in order that that corpse may be interred, without bis
biury the corpsi'." Iknovietfge, by sorna other peràon, at cerne other trne and place.

In the case ut tlle Ring vs. ColeridgeIl aisn, citoà at the argu. Ilt was veryiitrenuoubly contended on behaif of the petitioner
ment, the application %vat! for Il niandamus l i Ile lctor, offiria- Ihrit, tvlîatever m:ght lie our opinion, wea Ouglit tu alluiw the wvrit ol
ltig curate, clînrchwardens and sextun of the panisu cf St. mandainus tu issue, in order tu secure tu the petitiuner the power
An.lrew, co:nmanding tlzeniI b iury or Io do eery aci iiecesçarl of appealing.
ta be done, ini order tu the tariai ini the churcx yard of thxe painizli, The statute regulating this mattcr provides that'cc an appeai allait
,of the corpse of 2N. J. detceabed." Jbe front ail finxal Iljisdginents rendered by the Superior Courtin

The present app!ivant, by his former protcst, reqîîired dcit 1;Iil Il ail cast.. provided fý,r by iîxe ano, excelit in caies of certiorari."
Io bury the said child accur-ling ta the formn of dite Chiurcli cf Thxe Court of Appeals lias flot decided that ant appeal will not

England in the Mlounit Hermnon Ceinetery.l" lie front a judgrncnt such as tîxat wlxtich tve nov propose ta ren-
1 dccmi it neetiless tu accunitnlate citalions on tlxis point; 1 .xal der, and until eucli a decision shali lave been pronounced, it is

tîxerefore, add mcrc!y that 1 have not been able to ascertain thxat ain our duty, in deteriiiining the questions Uxiat conte befure us under
application such au the present, tîxat izi to say, ait application ltir a txe act, Io be guided c.,clutively by our cwn judgmnent, giving tu,
mnandamnusto compel the readivg of the flutiral service inerely, these new and important quebtions the best conisideration in Our

%vas ever hefore madle. Powe'r.
It ir.ay he saiti, in atieer ta thxe oljclion aixve uiged, diat Upon the %,vitle, 1 arn of opinion, tnt only that thea ct wvhich

ziltiougli the pi<>test did not retixire hIe 1ho,xp Io bury Ille bxody, his Lorkhxip the Bi:slxoj, %%as requested tu îxerform, did flot consti..
'Vet thant il wvas c.4devit, from Ille %% ixe tif iie coxîterits of thil mIe a legal duty on his part, Luithaï,et ie could not have petformeA
instrument, thxat it ivas tlle i,îtention of Nlr. Wurtele to cause thxe tîxat act, in the manner rerjuebted, consistently %vitli his duty ; and
reinains o~f his infant child tu be btiried ini his oùvn lot in Mounit 1 therefore necessarily corne tu the coniclusion that theo writ
Hlermno Ceinetery. Thxis answer wvould not ineet the objection, prayed fiGr oughit to be recubeJ.
wbhiclx coflsisis ini thie, tîxat (lie performance of tlle funieral service
slxould trie place at the hurial and flot elseivlxere . and this %votild Province of Canada,
nl hxave been the case, if, as propnzsed b- tIr. Wuitcle, thxe hurial District of Quebec. !na the Siperior Court.
service %vas lu be rezid nt one time and place, and thxe artual inter. Tite e;gliueentx day uf September, one tlxousaxîd eiglit hundred
ment tu be niade at anuthcr time and place, inulependeutly of the and fxfty.one.
minister whxo read the service, and witxout bis liaving any personal .Ex parle-CaRl:STIAN WUftTELfl.
kniowledgc c.f the fact. The Court lxaving hieard the petitioner, Christian Wurtelc, upon

Thie net for the registration of baptismeg, inarnraes, and burials, , ixiiq petition in tîxis cause fyled, praying a IVrit of ilandarnus in
-%as aIsi, referred tu by tlle counMe for the applivant. ibiis cause; and thxe Riglit lcv. George Jehosliapbat M1ountain,

The 5tlx section oi thxat act providcs, tuai in thxe entries of hurlis gor gihpo h ics fQeec n etro h ai
in he* egstrsaforezami mention sîla.t be mace of tue bey i rQux.'bec, in the saine Diocese, by their counsel respectively, andmnianxd %,car, ofllxe per.ion's bitrial and iliit the entry shali be avis;g seen thxe atlidavit ofithe said Christian Wurtele, in this causesigne.d by thc clergyman wvho penfurms the htuint service. Thi-, filed, hîy %vhi, Il appears tixat the said Chrnistian IVurtele, on the.

enattnxent requires; the clergyman Io certify thxe date of thxe burial, twenty.sixlx day of Jtily laôî past, noxified and required the said
Iiat is to a, aec u a nwibtebd va Ol.Gog eoîala to tan sscxRco ftasi as
unitted tii ah grave. of Quebec tu open the parisît Chxurcli of the said Parisht at the

A certifucate statiog tîxat. on a particular day, thxe filnerai ser vice houro ih rtecoki h ueono Mna h wny
had been read over Uic body, would 1 tbinik be nxaterially diffirent feig glîtda of thexci do iii tf ue froo on tsul oa theenty
fromt that required by latv, and wouild, 1 aîxpreliend, be ti- cGîxî a fdcsi oîi fJlo bul ora hsi
operative ; and it is plain thxat had the J3islxop complied %vitlx Ar. George Jehoshapxat, àountain inight, et thîxne of the making of
Wurtelc's reqîxcsf, and mierely read the filmerai service, lic couîd the said requisition, indica:e, and tîxere rend, orcausa ta bc rend

nthave certifled that lie liad buried the body. overthc dcceased infant chxld of imi the said Chrnistian Wurtele, the
The Book of Collation Prayer furnishes anotîxer objection tb tlle feral service, as prescribed by the Book of Common Prayer of

.granting ofthxie application, o the Church of England ; and considening that the said George
T e ~Jehoshiapîxat Nlountain %vas not, and is not by law bound ta cozin-

Tie 2d direction ini thxe office for the burial of the dead, is as ply vieill the said request on thxe part of the said Christian Wurtele,
follws," wxenduc cone 0 dc gave whlc /w orPse it is ordered tîtat the prayer of the petitioxi be, and the sarne ili

-inabo readyj 10 bc laid in te carth the priest shall say"- &c. hercby dismissed witlî costs.
And aiterwards ive fxnd itordercd-txat whxle the eartx shahl be Hon. *F. W. Primrose and Andrmv Stuart, Eaq., for Mr.cattupon the body by saime standing hy, the priest shaht say-&c. Wurtele.
In the pre2ent case it apipears by the protest, and affidavit, tîxat

the ]3islxop %vas rcquircd te read the wvlxolc cf the burial service in H-on. Henry .Black, for the Bishop.
the churctx, aithougx dthe place et îvbiclî il wvat propcsýed to bury
the child, ivas at a di. of sorne miles front the chxurch ; and DIOCESE 0F TORONTO.
althxougli it %vas ir.teixdcU tta.. the burli itdeli slxould lake place TRINITY COLLEGE.
without the concurrence, or even personal knowlcdge of the At the MIeting ofthxe Couticil of Trinity College, held on Wed.
flishop. ncsday thxe l7th September, the folloivingorders were made in

The learned counsel wxo, argued luis cause on belialf of lus acknoivledgment of sundry very valuable gift of Books ta the.
Lordship, observed liuxat uis client would have been liable tu censure, Library of qIxat institution :
had ha acquiesced in tuxe petitioner's request; and 1 arn convinced Whereas there bas been recelved for the Librar 'y of Trinity
that siuch xs the case. College Chîurcli University, front the office ofTfhe Society forthe

Suchi being my vietvs.on tîde, qm:estion, il is neediess for une te Propagationi of the Gospel in Foreign Parts, five cases, containing
express an opiniuon on thxe otlxcr important qtttîsf;is w hich bave JTheoloîgical, Classical, and M1iscellaneotis books, ta tbe number cf
been sa ably argued in tîxis case ; and 1 feel the less dispnsed tu do about 960 vols., many of tlxemt of very great valua. whIch books
wo, as I liad occasion tu advert nt soxne leggth to thxe xxost irnpur- have been contributed by fniends in England, (whose naines arc
tant of duose questione, in rendening judgmeat ukon thxe petition- unknown ta the Council ) il) accordance %vith the request of the
er's former application. We tien ixeld, that the lÎM,.ur of tixis Londhn Comrnitee on behiali of iho Church University, Upper
paniih, could not ha compchled to bury in the unconsecrated part Canada, as contalied in their addresissued on the 19th of Juse,

ofMut Reçmon Cemçtery ; ;nd thiù court noiw holds, that lie l?~.50
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