
"The Law Officers are disposed to c ,neur
with the Minister in his views of the first ques.
tion stated by him. but they are unable to con-
cur in his opinion that the authority to grant
marriage licen-es is now vested in the Gover-
nor-General of / Canada, and that the power of
legislating on the subject of marrage licenses
s solely in the Parliament of the Dominion.

It appears to them that the power of legislating
upon the subject is conferred on the Provir cial
Legislatures by 31 and 32 Vic., cap. 3, section
92 under the words 'Ithe solemnisation
of marriage in the Province.' The phrase
'the laws respecting the solemnisation of
marriages in England occuis in the preamble
of the Marriage Act, 4 Geo. IV, cap. 76, an -
Act which is very largely concer2ed with mat-
ters relating to banns and licensea, and this is
therefore a strong authority to show that the
same words nsed in the British North America
Act, 1867, were intended to have the same
meaning. 'Marrige and Divorce' which'by
the 91st section of the same Act are re-erved
to the Parliament of the Dominion, signify, in
their opinion, all niatters relating to the status
of marriage, between what persons, and under
what circum-tinces it shall be*created, and (if
at al) destroyed. There are many reasons of
convenience and sense. why one lsw as to the
status of marriage shall exist thronghout the
Db minion, which have no application as regards
the uniformity of the procedure whereby that
status is created or evideniced. Convenience,
indeed, and reason would seem alike in favour
of a diff-reice of proce iure being allnwable i
Proviume dhi.rig so widely in externa and
internal cironmsataces, as those of which the
Dominon is composed, and of permitting the
Pr-vinces to settle their own procedure for
thenselves ; and they are of opinion that this
permission has been gra ted to the Pr vinces
by the Imperial Parliament, and that the New
Brunswick Legislature was competent to pass
the Bill ln question."

That opinion was acted upon,'the Act
was not disallowel, and other similar
Acts have since been permitted to go
into operation. Now it appears to me
that the view taken by the law officers
was correct. I do not see any other intelli-
gible ine. 1 do not see that we arc
invested with anything more than the
power to 'decide the status of marriage,
and betw een what persons and under what
circumstances the contract of marriage
may be ereated. I presume that the
hon. the M nister of Public Works will
agree that this view of our powers, though
broader than what he indicated at Quebec,
is nearer to his view, and more reasonable
than that of the former Ministerof Justice.
As I read the passage§ to which Ilhaveallud-
ed, it was in contemplation at Quebec that
the Local Legislatures should' have
anthority to deal t l 1 1 1 1l

matters here mnentioned, and i't was
simply reserved to this Parliament to de-
termine whether marriages good. in one
Province sbould be good in all the Pro-
vinces. More is given by the Brit-
North America Act, more, iuch
more is given by the opinion
of the law officers to this Parlia-
ment, than the hon. the Minister of Pub-
lic Works expected, but not so much as
bis colleague claimed. I believe, how-
ever, that the true line bas been found.
Now, it is entirely inconsistent with the
existence of any such line to insert in
this Bill some of the provisions it contains.
We cannot provide asto banns, dispensa-
tions, or licenses, preliminaries to the
solemnisation of marriage. Contrary to
the content.on of the hon. the Minister of
Justice, the right to legislate on these
subjects was held in 1869 to reside in the
Local Legislatures, and that view has
been accepted for eleven or twelve years.
We are now called upon to deal with the
question, because the question of expedi-
ency is another and a subsequent point.
If we have not the power to legislate as
the hon. gentleman proposes, tlhen the
questiôn of expediency will not aisi. I
believe we bave not the power, and that it
belongs to the Local Legislature to decide
by what means marriage betweenî those
persons between whou marriage may,
under the general law, be law fully con-
tracted, shall be contracted. Now, a
serious question may arise, should a Local
Legislature thwart the provisions of a
general law, by declining to provide means
for the solemnisation of marriages be-
tween particular classes of persouns à-ho
are lawi fully entitled to marry. It is ob-
vious that, if we have not, as in fact we
have not, any power to trescribe how
niarriages shall be solemnised, we have no
power to give effect to our declaration
that it shall be lawful to contract mar-
riages between any two classes of persons.
It is for the Local Legislature, in some
shape, to render that possible which the
Federal Parliament has declared to be
lawfuil.' And there may be a defect in our
system which may lead to serious diii-
culties. But it is unnecessary, perhaps,
to deal with sudh a possibility before
the occasion arises. We are at pre-
sent concerned only with the question
as to where the power rests, and I
maintain that it is an infringement on
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