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Decision in Favor of Steel Company.

of the Supreme Court

' "_ compelling the Coal Company to live up to th

£

THE MONETARY TIMES

#‘I‘, l9"8 PR STy i

STEEL-COAL ‘COMPANY'S DISPUTE.

Court of Nova Scotia Upholds Judge Longley’s

W‘d the most important events this week has been the

t of the decision of the Supreme Court of Nova

Scotia, maintaining thé judgment of Mr. Justice Longley in

favor of the Dominion Iron and Steel Company as against

e Dominion Coal Company. As was expected, the decision
was handed down on Tuesday.

injuries are awarded the Steel Com-

for past
fic performance will be granted,

pany, and a decree of speci

James Ross,
President, Dominion Coal Company.
e comtract, of

1903 in future. :
The decision of the Appeal Court is based not upon the
ground that there was an implied warrant in this contract that
the coal should be suitable, but that there was an express con-
tract that the coal should be suitable for the Steel Company’s
Had the court put its decision on the former

.ground, it intimated that there would be a grave guestion as
o the ruling out of some evidence rejected at the trial. In
the view taken by the court this evidence becomes immaterial.
Lengthy opinions were read by Chief Justice Townsend

J. H. Plummer,
President Dominion Iron & Steel Company.

and Judge Russell, covering all points in the case. Judge
and Judge Lawrence concurred in the decision.
The chief points in Judge Longley‘s decision, delivered

on September 16th, were
unbroken ; that the Co?lr Com-

m;m the old contract
must perform the contrdct, a referee to be appo nted to
that the

assess the damages payable by the Coal Company;

opinion expressed in
dent of the Dominion Ceal Company :

we represent a large number
think, it is our duty to state
most eminent counsel i
contract, and we are absolute
ley’s decision will be reversed
Mr. Ross now says that his company Wi
the bitter end.

“] must decline to express any opinion upbn%the 'judg-

ment, rtions of it,jand 1 am

not in a positio
ever, that the Coal Com
highest court.” i
The Appeal Court’s decision in favor of the|
pany naturally aroused much interest 1
formal gathering o
and satisfaction  was
company had been uphe

| supplied from No. 6 mine was unfit for the uses
Company, and that if the Coal Compa
performance of the contract the Court
a receiver.” .

It view of the present| verdi

“It may not be proper to criticize a

I have read only incomplete. po

for the Steel Company. Sales began

tically 17 for the common stock.

Upon the occasion of the first judgm
market gave a proper
When, therefore,

the Steel Company,

tuation.
Application will be made to Parl

porate that company with

powers incidental to the company.
La Compagnie d’Assurance M

| Canada,” body politic and corporate,

nt t}
1

Montreal, will apply to Parliam«

ing of an Act for the purpose f
composed of shares of different clas
shares subscribed and made transi

had paid should include all the amounts the Steel -Company
for coal over and above $1.24 a ton; that the coal

ditions,

ny attem
had power

September by Mr. James }

of anxious shareh

that we have the opinjon of the

n Canada on the interp

lv confident that

in the higher couft »

ill fighit the case to ',
i 3 N/

n to speak on the matter.
pany will certainly appe

f the Pominion Steel direct
expressed that the comte i
Id by the highest court in }
If the action of the Montreal stock market coul
considered as any indication '
evidence was furnished on

of the decision of| the
Monday of an unfavorgble result

By closing tif
reached, a fractional recovery thereafter taki f::)ace.
ing the same period, preferred stock sold dows m S1 to 44. ,

interpretation the previ

Yhe selling commenced l1ast Ménday, it car-

ried consternation intq the ranks of the holder}
When it was found in the morning that lh‘:-je
prices recovered aely,
stock going to 17 and preferréd to 53%.

quently lost a few points and experience

el ¥

the Occidental Fire Insurance Company for &n
power to” take ower
assets and liabilities of the company: to mpke contracts of
fire insurance in all its form and branches} §

s

=
o

)udge'sot
a
u

You ma

Mont

at 1
ors

i the
pi to evade
appoint

Steel

1|
ct it is interestingitoirecall the
iss, presi-

éision, but

, and, I

on of the
ge Long-

say, how-
to the

was held,

3:’“ been

rt, every

: 4
in the fore

ent ‘upon:

immeds
Thdse
d ('éni

jament af t

uthelle r_oni
havihg .hg
is sessian
btaining ia

n at prac-

§ 14 had been

Dur-

case, stock
s afternoon.
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