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l'or dumnKvs caused by its escai*» from prem­
ises forming part of her separate estate. See 
•Sliaio v. Met'nary, 1U U. It. 31).

Right to Kill. i The defendant killed 
upon his own hind, which adjoined that of the 
plaintiffs and was un fenced, a deer, one of 
me progeny of certain ilcer imported by the 
plaintiffs and defendant, and allowed to run 
at large upon the la ml : Held, that the deer 
was fera* untune, and, having been shot by the 
defendant on his own land, belonged to him :

Held, also, that neither the Act incorporât 
ing the plaintiffs 211 & 30 Viet. c. 122, nor U. 
S. < ». 1887 c. 221. s. 10, vested the absolute 
property in the deer in the plaintiffs. He 
/.'/iif/ I'oint Co. v. .1 nilenon, lit ( ». It. 1ST. 
Reversed on the question of prohibition: IS 
A. It. 401.

Sir ( 'Altltl KltS. III. Mimcivai. (*oh-
I'uiiATioxs, 111. Railway, XII.

ANNUITY.
Annuity Act*. | (jua*re. whether the 

Knglish Annuity Acts are in force here ; but 
it so. a bill to enforce an annuity deed need 
not allege the enrolment of a memorial as re­
quired by those Acts : and a defendant can­
not at the hearing take an objection for want 
of such enrolment, unless lie has set up such 
defence hv his answer. Lnmions v. Vrooka, 1 (ir. mo.

Apportionment. | — An annuity payable 
annua II v during the annuitant's life is not 
apportionnhle, so that his administrator can 
recover nothing if the annuitant die within 
the year. Aunman v. .1/oati/omery, ô ('. I*.

Apportionment.! — In consideration of 
S12.'M)0 paid by plaintiff's testator to the dé­
tendants. they, by an instrument in writing, 
agreed to pay him $1,800 every year during 
his natural life, in equal quarterly payments 
of $450 each. The terms “ policy " and “ an­
nuity bond ” were both used in the document 
itself as descriptive of its nature. The con­
sideration was stated to be not only the 
s 12.imhi, but “ t he application for this policy 
; ml the statements and agreements therein 
contained, hereby made a part of this con­
tract;” ami it was provided that upon cer­
tain coud it ions " this policy shall be void

Held, in an action by his executors, that 
the instrument was not a policy of assurance 
within the exception in R. S. <>. 1887 c. 143, 
'■ but an annuity bond : and that the money 
payable bv the defendants under it was ap- 
portionable within s. 2: ami therefore the 
plaintiffs were entitled to recover a part of 
a quarterly instalment in proportion to the 
period between the last quarter day and the 
'h ath of the testator, Cutliln rt v. Xorth 
American Life Assurance Co., 24 O. R. 511.

Attachment. ] — A testator having be- 
i ueathed £500 per annum, payable out of tne 
rents of his real and personal estate indis­
criminately, for the support of Ins widow and 
family, (the widow having become sole ex­
ecutrix). his separate creditors were held en­
titled to have her share of the annuity sev- 
eted and attached to satisfy their debts, sub­
ject, however, to the prior claims of the estate 
against tier us executrix, to be recouped for

breaches of trust and the like ; and Semble, 
that where there is no process whereby such 
a I mid can be reached, this court has power 
under 22 Viet. c. 22. s. 288, to apply a re­
medy ; as in this case by equitable attachment. 
Hank of liritiah Xortli America v. Matthcivn. 
8 Ur. 48»».

Condition. |—T. ('. S. devised his estate 
of Clark Hill, with the islands, lands and 
grounds appertaining, to his nephew M. Si. < 
grandmother, by her will, directed her execu­
tors to pay him .1*2,000 a year so long as lie 
should remain the owner and actual occupant 
of Clark Hill, "to enable aim the better to 
keep up. decorate, and benutity the property 
known as Dark Hill, and tin- islands con­
nected therewith —Held, that ........... ..
priation, under an Act of the Legislature, of 
part of the Clark Hill estate, did not in any 
way affect M.'s right to this annuity; and 
therefore in awarding compensation to M. 
for the lands expropriated, the arbitrators 
properly excluded the consideration of any 
contemplated loss hv M. of this minuitv. In 
rr Markina anil Com million tin of Xiaqurn 
Falla Park. 14 A R. 2»».

A failure by M. to reside and occupy, would 
be in the nature of a forfeiture for breach 
of r condition subsequent, and his right lo tin 
annuity would continue absolute until some­
thing occurred to divest the estate, which 
must be by his own act or default ; the vis 
major of a binding statute could not work 
a forfeiture. I'pon the evidence the court re­
fused to interfere with the amount of com­
pensation awarded. Ih.

Interest. | -No interest is allowable in re 
speet of arrears of an annuity. Uoldnmith 
v. (loldamith, 17 Ur. 213.

Interest.’—On the 18th October. 18tW. 
the owner of real estate granted an annuity 
thereout of .S4»», with ilower of distress in 
case of default. Only one year’s annuity was 
paid, and in October. 1877. the grantor, by 
writing, acknowledged the amount then due. 
»»n a bill tiled by the annuitant claiming ten 
years' arrears, with interest thereon : Held, 
that the power of distress was not such a 
penalty as took the case out of the general 
rule that interest will not be allowed on 
arrears of annuity ; and that notwithstanding 
the written admission by the grantor of the 
amount due under the deed, the annuitant 
could recover only six years’ arrears without 
interest, as against a puisne incumbrancer 
who had duly registered his conveyance. 
Crone v. Crone, 27 Ur. 42Ô.

Interest.| —Interest on. as against as­
signee in insolvency. See Snarr v. Iladcnacli.
10 O. It, 131.

Personal Liability.]—Where a devise of 
real estate is made subject to the payment 
of nn annuity, and the devisee accepts the 
devise, lie will lie deemed to have assumed 
a personal liability to pay the amount which 
will be enforced by the court. Carter v. 
Carter, 20 Ur. 232.

Prior Mortgage. | - -The owner of pro­
perly mortgaged it. and then died, having 
devised one-half of the property to one son, 
and the other half to another, charging each 
half with an annuity to the testator's widow. 
One of the sons afterwards died intestate, 
and his widow paid off the mortgage and 
took un assignment to herself :—Held, that Lf


