s cansed

1 by its escape from )
mi part of her se te estate,  Nee

v. McCreary, 19 O .
Right to Kill, 1 defendant killed
] own land, which adjoined it of the
and was unfenced, a deer, one of
prog ol cer 1 deer imported by tl
1t i and allowed to run
Held, that the deer
s f , and, having been shot by the
elonged to hin

e et

t 1«

otk sted
plaintiffs ‘o
19 O, R ANT
prohibition : 18

I

Canrriens, 111 MuNicean Con

Ratnway, X11

ANNUITY.

Annuity Acts. Quay whether  the
English Annuity Acts are in 1 here ;. but
v hill 1o e ¢ an oa 1y deed need
enrolment of a memorial as re

n defendant «
iring take an objection for want

ch enrolment, unless he has set up such
by his answer Emmons v. Urooks,
G
Apportionment. | An ity payabl
nually during the annuitant’s life is not
onnble, so that s administrator can
er nothing if the annuitant die within
woyear Yusman v, Montgomery, 5 C, 1*
|
Apportionment. | In consideration of

N1Z.000 paid by plaintifi”s testator to the d
lants, they, by

an instrument in writin
1 to pay him $1,800 every vear during
itural life, in equal auarterly payments

Y each. The terms * " and “an
il ty bond ™ were both used ir document
| self as p I'he con
% leration not only the
B S12,000, but for this policy
] I the statements and agreements therein
\ 1ine hereby made n part of this con
ot ind it was provided that upon ce

vin conditions * this policy shall be void
Held, in an action by his executors, that
| instrument was not a poliey of assurance
| the exception in R 8, O, 1887 ¢, 143
¢ in annuity bond ; and that the money
1 ihle by the defendants under it was ap
3 rtionable within s, 2: and the
intiffs were entitled to r of
3 quarterly instalment in the
8 period between the last quar and the
: th of the testator. Cutnl North
Lmerican Life Assurance Co., . R. 511,
Attachment.| A testator having be
ithed €500 per annum, payable ont of tne

N ents of his real and personal estate indis
8 criminately, for the support of his widow and
8 Tamily, (the widow having become s ex
1‘ centrix), his separate creditors were held en
leld to have her share of the annuity sev

cied and attached to satisfy their debts, sub
eet . to the prior elaims of the estate
agninst wer as executrix, to be recouped for

ANNUITY.

26

breaches of trust and the like; and emb
there is no process whereby such
I court | Powe
et . 8 N, to apply a re
medy 5 as in this case by squitable attachment
Bank of British North America v, Matthews
N Gr, 486,

Condition. | . 8, devised his estate
of Clark Hill, with th slands, lands and
grounds appertaining, to his nephew M, —M
grandmother, by r will, directed her execn
tors to pay him S2,000 g year so long as he

Id remain the owner and actual oceupant
of Clark Hill, the better t
keep up. decorats the propert
known as Clark islands co
nected  therewi t the expro
printion, under an Act of the Legislature
part of the Clark Hill estute, did not in ¢
Wiy t M.'s right to tuis annnity
therefore warding compensation 1
fi lar expropriated ¢ arb
properly  excluded 1} consideration o
contemplated 1 of tl nuit

and (

re Macklen anmissioners of Niagar
Falls Park, 14 A. R, 20
A failure by M. to reside and occupy, would
be in the naty f a forfeiture for breach
mdition meguet his right to the
nuity would continue absolute until some
thing occurred to divest the estate, which
must be by his own act or default
major of a binding statute could ¥
1 forfeiture.  Upon the evidence the court r
fused to interfere with the amount of con
pensation awarded Ih
Interest.|]—No interest is allowable in re

wet of arre

an annuity Goldsmith

v. Goldsmith 213

Interest.! —On the I8th Ot 18464
the owner of real estate granted an annuity
thereout of $40, with power of distress in
cnse of default.  Only one year's annuity was
pa and in October, 1877, the grantor, by
writing, acknowledged the amount then due

On a bill filed by 1)

»annuitant claiming ten

years' arrears, with interest thereon :—Ield
that the nower of distress was not such a
penalty as took the case out of the general
rule that interest will not be allowed on
arrears of annuity ; and that notwithstanding
the written admission by the grantor of the
amount due under the de the annuitant
could recover only six years' arrears without
nterest, as against a puisne incumbrancer
wh had  duly isters his  conveyance
Crone v, Crane, 2

Interest.| —Interest on, as again as

signee in insolvency. See Snarr v

Radenach,

10 O, R, 131,

Personal Liability.]— Where a devise of
real estate is made subject to the payment
of an annuity, and the devisee accepts the
devise, he will be deemed to have assumed
a personal liability to pay the amount which
will nforeed the court Carter v,
Carter, Gr, 2

Prior Mortgage.| The owner of pro
perty  mortgaged it, and then died, having
devised one-half of the property to one son,

and the other half to anothe
half with an annuity to the
One of the afterwards died intestate,
and his widow paid off the mortgage and
took an assignment to herself leld, that if

charging each
testator's widow

sons




