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Tho application of the doctrino of these cases induced the
Loj,aslature to intervene by an enactnuMit which was contained in
K. S (). (1887) Cup. 1 24, secrtions 7 an<l N, the effect. .f whieh wax
that when an action was brguLfht hy jm fissiir„ei. for ereditors,
attacking' ii fifunhilent convevunee or t'randulen't prefen-nce or hy
a erechtor (under the authority of a Jndj'/s ortler) in the name of
the assignee, then if the transferee of the property in (|uestion
(detenchint) had spkl or disposed of such projicrty, the i»iiuntitl"
nught seiise or recover the moneys or otlier proceeds' realize.! there-
for as fidly and ertcctually as he could have seized or recovered
the property in (piestion if it were stid reniainin.' in the posses-
sion or control of the defendant.

Thi.s provision was foun 1 to be ineffective to protect creditors.
becau.se it did not apply unless the insolvent debtor had made an
a.s.signment for the benefit of his creditors, and accordin.rly the
Legislature extended the remedy of creditors by an Act [ok Vic.
Cap. 28 .sections 1, 2, '.] ami 4), which came into force on the 16th
day of April, iH'jo (now contained in the revision of 181)7, Cap,
147, sec. 10). This Statute enacts that in case of a tran-sfer of
any property which in law i.s invalid ngainst creditors if the
person to whom the property was tiansferred shall have sold or
disposed of, realized or collected, the same or anv juirt thereof, the
money or other proceeds realized by such persoi'i may be seize'd or
recovered in any action by a person who would be entitled to
seize and recover the property if it had remained in the po.sses-
sion or control of the debtor or of the person to whom the original
transfer was made, and such right to seize and recover shall beion^r
not only to an assignee for the general benefit of the creditors of
the said debtor, but .shall exist in favour of all creditors of such
debtor in case there is no such assignment.
Where there ha.s been no assignment for the benefit of credi-

tors, and the proceeds realized as aforesaid are of a character to
be seizable under execution, they may be seized under the execu-
tion of any creditor i.ssued against the debtor, and .shall be dis-
tributable amongst the creditors under the Creditors' Kelief Act,
and the Acts amending the same or otherwise.
Where there has been no assignment for the benefit of creditors,

and whether the proceeds realized as aforesaid are or are not of a
character to be seized under execution, an action may be brought
therefor by a creditor (whether an execution creditor or not), on
behalf of himself and all other creditors, or such other proceed-
ing,? may be taken as may be necessary to render the said pro-
ceeds available for the general benefit of the creditors ; but this


