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At the trial Wirses, J., directed tho jury that the words
¢ an soon as possible? must be construed with regard to the
circumstauces of the plaiutiffs, and without any regard to the
time within which other persons in the trade could have
executed the order. )

Held, that the direction of Willes J. was correct.

c.B. VorrLey v. Barrer. Nov. 7.

Demurrer to the replication on equitable grounds—Princi-
cipal and surety—Discharge of principal by mistuke «
good equitable ansicer to « plea of}_) discharge of principal
by co-surety in action against him for contyibution.

The plaintiff and defendant became sureties for one Watson
by endonsing a bill for £300: Watson became bankropt. The
plaintiff had had other dealings with Watson, and had ad-
vanced him £2661 6s. 6d. for the purpose of erecting houses

ursuant to a building agresment, and had supplied him with
vilding materiale worth £1512 for the same purposs, as well
as £136 17s, 4d. for other purposes,  After the baukruptey of

Watson the plainti{l and the assignees agreed that the build-

ing aqreament should be delivered up to the pluintiff to be

cancelled upon the payment by the plaintiff of £150 in full
discharge of all claims which they might have upon the
houses aud property comprised in the agreoment, and that
the plaintiff should relinquish all claims on the bankrupt or
his estate for the said monies which had been so advanced
to the said bankrupt for such building purposes, aud for the
building materials. The attorneys of the parties in drawing
up the agreement, made the plaintiff’ ¢ rehnguish all claim
for moneys advanced to and for the bankrupt, and his claim
for goods supplied for the above wmentioned purposcs. The

laintiff having paid the £300 upon the bill which was dis-
gonored by Watson, sued the defendant for contribution. The
defenidant pleaded that the plaintift had discharged Watson
the principal by the above ugreement, to which the plaintitl
rephied on equitable grounds that the memorandum ot agree-
ment was drawn up by mistake, the real agreement being
confined 1o claims of the plaintiff for the moneys advanced
for building purposes, and having no reference to the £300
bill, and being already executed; he also denied that he had
relinquished his claim against the bankrupt for the £300; to
which replication the defendant demurred.

Held, that it was doubtful whether the terms of the memo-
randum of agreement included the claim for the £300, but
that even if that were so, the defendant by demurring having
admitted the mistake, the replication was a good equitable
answer to the plea, aud that it was not necessary that a court
of equiet‘)l' should reform the agreement that not having been
executed.

Semble, per Wirres J., that where the plea is legal the

replication may be considered either upon le%al or equitable
grounds, where it is stated to be upon equitable grounds, but
oxlaly upon equitable grounds where the plea is an equitable
plea.

NOTICES OF NEW LAW BOOKS.

TABLE OF THE PROVINCIAL STATUTES in _force, or whick have
been in force inUpper Canada, in their chronological order,
showing which of them or what parts of any of them are
now in force, and by what subsequent acts they have been
amended, continued, r , or otherwise affected; with
a continuation of the Inpkx ro THE STaTUTES 1N Forck

to the end of the Session of 1856. By G. W. WicxsTEaD,

Q.C., Law Clerk of the Legislative Assembly.

This work was prepared by order of the Legislative Assem-
bly. We have examined it with care, and can speak with
confidence of its merits.

The indefatigable Law Clerk has satisfactorily accomplished
avery diffienlt, a very dry, and a very irksome task. Few can
estimate the labour and skill necessary to produce such &
work. We trust that the body to determine the Law Cletk’s
remuncration will make reference to a well informed quarter
before duciding. .

A good Index to a 500 page work on practice ie worth at
least $200. The most ordinary observer can perceive the
immense difference between a simple index to an ordinary
work aud the ditficult and complicated matter the Law Clerk
has been engaged on.

The value of these works on the Statute Law to the Legis~
lator and Lawyer is incalculable. The labour of the new
Commission will be reduced to mere consolidation, and the
saving to the public thereby will be very great. We repeat
that 4 most necessary task has been most satisfactorily ac-
complished. If the continuvativn of the Index had been
printed on one side only and sent in loose sheets, it would
have been very convenient for interleaving in the appropriate
places in the Index, aud the Speaker, the Law Cletk, ot the
party who regulates these matters would not require to make
a precedent had he adopted the plan referred to.

RepusLicaTioN oF Tus Exavisit Rerorts v Law anp Equiry.

Ldited by Cunauvscey S, Counsellor-at-Law.

lished by Little, Brown & Co., Boston.

Volume 24 of this series is beforc us. The publication is
too well known to need commendation from us. This volume
is got up in the usual good style, so eruditable to the pub-
lishers. For our own part we place a very high value on
American Reprints. The ¢ Law and Equity™ series furnish
a large number of cases not met with in the ¢ privileged
teports,’>—for instance, they contain eighty-five more for the
legal year commencing with Michaelmas Term, 1854.

A separate digest for the first 31 volumes is now in press.
This digest will contain a table of all the cases in these reports,
with « reference to the volume and page of every othey series
uhere the same cases may be found. Volumes 1 to 34 may
be had at 10s. per volume to permanent subscribers.
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THE DIVISION COURT DIRECTORY. °

o———

Intended to show the number, limits and extent, of the several Division Couris
of Upper Canads, with the names and addresses of the Officers—Clerk and
Bailiff,—of each Division Court.+ .

COUNTY OF LINCOLN.
Judge of the Divisiom Courts, E-waxd C. CaurszLy, Eaq.,—Niagara P.O.
First Division Court.—Clerk, \Wm. B. Winterbottom—Niagara P, 0.; Badff,
P. Frim—Niagana P.O. ; Limits—The town and township of Ningera.
Second Division Court.—Clerk, Thomas Burns—St. Catharines P. O, ; Badiff,
« James \Webster—St. Catharincs P.O.; Limits—The town of St. Catha-
rines aud the townships of Grantham and Louth. ’
Ihird Division Cowrt.—Clerk, Abishai Norse—Smithville P.O. ; Bawil, Robert
Thompeon-Smithville P.0.; Limits-~The townships of Clinton,Grimaby,
Gainsborough and Caittor.

4 Vide obeervations snw yuge 199, Vol, L, on the utility and neeossity of 1his
Direatory.



