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of the samne intelligence and talent as those Who
conduct tietspapere iti Lonidoni, it ie an evii inci-
dent to the improvement we have made in Chan-
cery practice in printing documents that they are
more easily circulated tînan they useil to be: and,
as tai those Hoapshtire popers, 1 would rather
abstain froin pronouincing au opinion until 1 hear
more of the particular case in which you bave ta
ansteer the affidavit. Mr. Giffjàrd, front which it
appears that the affidavits got, loto th Hlanmpshire
palier froin merely reprinting the documents pub-
lislhed by you. 1 shall consider whetlîer that; ie
a case iii which the motion anght, to ho made xt
a011. 1 pesîtpone aIl the cases about the Ilamp-
sbiire papers. Withi regard ta the Mori-ng Post,
1 thiok 1 must mal:e the printer pay the costs. lc
will bc indemnified no douht. The printer is the
person who is braugbt up lu many of these cases.
lo the celebrated case of t6Junius'e ifetters,"
State Tr. xx. 895, Mr. Woodfall was the printer,
and was not the person who, supplied the infor-
mation. But tie article in the Moriiing Post goes
beyond, merely representing the article as ex-
tracted fromn the Pall J1011 Gazette. Frora what
that article etates, it is clear they must have heen
in communication with sanie person tehG wa8
wislîing to niake what; Lord Iiardwick calis an
improper attempt to prejadice the case before it
was heard. No doubt they may bave thought it
fair, that as they stated the evidence on one tilde,
tbey should state wbat tbey understood wvas te ho
produced on the otber. It ooly shows hîow unfor-
tunato it le that they should hazve a notion that
tliey~ ought ta print anythiiug at aiil wshen the case
is in enibryn, and in sucb a stage t1intt une t-i1l

only bits filt-d affilavits whicli hasve not been tenad
before the Court. As to the M4nrine,' Po.%I. I
mitke the'n pay the cestç ;ass to t lie fina.t i iiii
the M1orning .4dVeriiser, it is ct to .te v tî%tt
thieru- iill bc ne coste on either :,idie
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iftt'e
action-(eemttun Laitu P. ocetiire Ai t 1,.ad,18-a3. a.
àý, 72,7:3.-

A piea. purp..rting to le a plta of butOtt. ta; i-.tt if it enttit tt,autr tht' detýiidtitt' w îllitigness t- a,-t uit. ts auitiit
agntiîst the plaittiff's chaist.

A plea Iluia dttrrt, contzitactre wili lie àtit salUe if pleadeu
'witltrîît the affidavit required tty tiha 7jrî -fir of the
Caxýiitiît l.îwv vr.cedure Act (Irelanid>, 1853, er au order
of uite Ct urt, in lthe absence ar surit afidavit.

A pleu it bar of tihe furtiter mainteane otf oite artion will
itut be allowt-d altini witb travtrata goiîîg to ilie entire
ratime of tiho ation.

The plea of p.tynient mntioned in (lia btîit i-îct.inn of the
Art abote tjIiotiti li a pies or psymuîît tieture actîttî iii the
sîttire sumn clainied.

[15 W. Rt. 1019. C. P'. (Ir.) July 1.]

This wias an application ta ,wet aside ai pleat as
embarrassing.

The acion was brouglit te rectîver a sum of
£94 6-, 61.. rooney hîad anid c-itd ainti due
on occounts etated. Tîte defenitîtt pletidei a
traverse of cach cause of actions, iiiid iîlýý a fuîr-

Bira ~osur J.,sittin;, iii Congîii.atit Cliai.,îipr.
f !eapîaiiîg th" 81t, GStî. andi Wih sortimia of

lIal k~ 1i V it. C. 76.

ther defence t-) te entire, which was iii the fol-
lowiog teras :-As tai £V03 17. 6d., part of tlie
8aid sura of £94 6s. 6d., defeodatit says that
hefore the commencement of this suit the plain-
tiff wtae, and etillisl, indebted tas the defeodant
in a sura equal ta the said cura of £33 17s. 6d .
for work and labour done and perfarmed. Ansti
as ta, the sîtim af £60 9s., being otlier part of the
said sura of £94 6s. 6d., defendant saye that the
plaintiff oughît not further ta roaintain his action
in respect t.f tie said sum; of £60 Os., bectance
the defendant says that tifter the comncemîent
of tItis 2uit, anti since tue hast pleatiîig ini titis
action waq pleaded, defendant statitfietl îîîîd dis-
cittnged tîte salîl stm ar £60 Os. by pityment

1 lhiereof i0 mnner hiereein enîlor.qe!..
L, Gibsan, iii support of the notion-Tto

portion af tîte plea whîich, deals with tie sura of
£.3l1s. 6t. is defective, because, comieenciog
as a pleat of set-off, it emits the usual atnd nece-
sary averment titat defendatît is willing to setiff
that sura against an eqîtal amount of plaintiff'5
dlaim. Tite part of the plea which deals with
the 8ura of £60 99s, is either a plea of accord
aîîd satisfaction. in wlticla case it should aver
aur acceptanre af the rooney, but it (lacs not; or
it le a plea af puis dat-rein conhiouance, in which
case it sliould comply with the provisions of tbe
73rd section af the Camman Law Procedure Act
ai 1853, requiring ais affidavit that the maLter
of the plea tîrose withio eiglit days next before
the pleadiiîg of quch defence, unless te Court
shah-1 oîlîerwi!ee order ; here there is no sud>
nffidavit. and ne sucli erder: or, lastly, it is a
plea in baîr of tîte furîlier mainitenance af the
action. ils wiù- caqes it catîtot standt along wîtli
the trîavf-r>s whica go ta tlte entire cause af Re-

tion : Sukîgv. Wilxon, 4 Dow]l. it L 16ô .
ai>1 tatu,-!1 it ou1 îî-f lthe plea.-The aver-

metit thl;ît tii-le lt-ilt iti is williiîg to "-t-off the
£.q3 17s~ (M;i gainçr an equtti portion of tue
p1iiîiitif. c'aiiii le îticîely foi-mal, atnd ic nis-

>iitwl1ntvitiate lthe pleit if it be otlterwie
evileit lin scliste purport ndintention ý

rite pla Thue paîrt of the plea which deals ith
lthe suti tif £650 Os. is not si pleat puis darrein c-on-
imînce :it 18 tiierefore not subject ta the pro-
viniaits cf section 73 af tue Article ; it le a plea
ta the itîrtier maintenatice af the actiont. gev-
erocîl ly sectiont 72. Suichi a phea mîy be pletîdeil
îîloîtg witlî a traverse af the entire citise of tic-
tioo; section 58 : Cook v Jlopewell. il Ex. 555.
4 W. Rt. 291 , IIcary v. Lari, 8 M. & WV. 228:.
Suckding v. Wd"ison, ubi sup., is iuipplit.:itbhe les
the pret.ent systera af pîeading.

E. Gibson, it reply.
GEORGE, J.-The first part of tbe tbird plea

purparte on the face af it ta ho a pica of set-off,
and, in my opinion, it le ciearly ha'!, as uraitting
the averment ai the defendant's iilitignese ta
set off the amount. The remainder of tue plea
appears ta me to purport ta ho a plea puis dar-
rein conhinuaoce ;its terme are precisely those
whichi ahoulà be used in suai a plea. If 16 be a
plea puis darrein continuance, it le Open ta tise
objection ai not fulfilliîg the requitements af the
73rd section af the Coramon Lawv Procedlure Act
oi 18.5'. It is argued, however, by the counsel
for the defendaut. that it ie a plea ta the furthcr
mnitenance af the action, governedl by te -à2nd
cection, anI satictioned by the 58tlt. The latter

August, 1867.1 LAW JOURNAL. [VOL. III, N. S.-215


