
Full Court.] PETITRAS 7'. COUNTY 0F PICTOU. LMarch 8,
Public Heal/Ih Act-Desrucion of priva/e proper.y fopeet ped

m/fcc/bus disease-Liabiit)y of municipa/ityf/.r

The Public Health Act, R.S., c. 102, S. 32, provides that "ail neces-

sary expenses incurred by a local board in suppressing any infectious or
contagious disease shail be a charge against the municipalitv."

In an action by plaintiff against thz- defendant municipality ta recover
the value of personal property destroyed as alleged by direction of the
board of health during an epidemic of small pox for the purpose of prevent-
ing the spread of the disease.

HeZdi, allowing with costs defendant's appeal from the judgment entered
in favour of the plaintiff, that in the absence of proof of proper authority
for the destruction of the propertv, ncither the board nor the municipalily
could be held hiable.

Per WE.ATHERI'E, J., that assurning the property ta have been destroyed
by order of the board, there was no provision in the Act ta render the
municipalitv liable to make compensation for the destruction of infected
property dangerous to the public health.

Tow-NsiiEND,, J., dissented.
H MIellish,. K.C., E. 1. -Ifzcioizald and [P'. B. Ives, for appeal.

E.L. Gerrour, contra.

Full Court.] RCOSS 7. NIORRISON. [March S.

COz.-iidz Temrpcrance .4ct-le of/ if/quor to be disposed of contrarv bd pro-
z-isionts- .4c/wtn la ,eco ver price.

To an action l-,% plaintiff for goods soid and delivered, dcfendant
pleaded that t)lintiff«s dlaim, if any, 'îas for the price of intoxicating
fiquors sold b% plaitiif to defendant at North Sydney, in thL County of

Cape Breton, the plaintiff wcll knowing that thc samne were to be sold and
wcre acitially soid within said couiiîv, in m bu h the second part of the

Canada Temiperance Act %vas at the tinie of such sale in force and cflcct.
The date o! l)urclhase of the liquo- and the price ivere adrnitted. Also that

plaintiff knew that the Canada l'rmperatice A\ct M-as iii force in North

Sydney where defendant was carryiig on business as a dealer in intox"cat-
îng lîquors. Also that the order for the liquor mas given b> dlefenidant ta

an agent of plaintirf at North Sydney, snch order be'ng subjcct to the

al)proval of 1 laintiff. I kfendant prov cd that the liqoor ini question Nvas

purchased through D., with whoin he had deait as an agent for the sale of
liqucr for a number of years, and that wlhen lie made the purchase 1). wvas
aware tliat defendant was in the retail trade.

IHel14 disinissing11 p)aiîîtiff's appieal with costs that there wvas sufficient
ground ta justify the judgnicnt for defendant.

Fu/lerblon, for a ppeal. O Go,înor, contra.
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