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her parent without the color of excuse and the prisoner took the J

risk of the ulterior consequences when hie did that wrongfui act.
B3rett, J., beld that if tbe facts were as the prisoner believed

them to be, bie was guilty of no criminal offence at ail, and there-
fore had no crimiiial intent at ail. That if the girl were over
sixteen, as hie believed lier to be, and wvent willinglv with him, the
father would seem to have no legal remedy for such taking. Nor
wouid the act, if the facts were as the prisoner believed them, be
one which bas ever been a criminal offence in England. In fact
hie wouid bave donc no act for whicb, if done in the absence of the
father, and eone with the continuing consent of the girl, the father
could have had any legal remedy. After a careful analysis of the
statute and a consîderation of the leading cases bearing on the
point the learned judge -came to the conclusion, that as the
gravamen of the offence was the taking of a girl unrier the age of
sixteen out of the possession and against the will of hier father,
and as the jury found the defendant bona fida believed the girl
was eîghteen, and that such belief wvas resontable, there could
be no crime in the absence of a criminal mind.

In the other great leading case, 71w Queen v. To/son, L. R. 3
Q. B. D., 16g, the prisoner wvas convicted of bîgamy. She married
a second time during the lifetime of lier former husband, and
within seven years of tbe time when she last knew of bis being f
alive; but she dîd so believing in good faith and tipon reasonable
grounds that bier first husband was dead. She wvas convicte,-d under
the statute 24 & 25 Vict., s. 57, %'Ilich enacts that, " U hosoever *

being znarried,shall marry an), other person during the lifetime of the
former husband or wife, shaîl be guîlty of felonyý." It wvas held by ,

Coleridge C. J., Haw'kins, Stephcn, Cave, Day, Smith, Wills,
Grantham, and Charles, JJ. (Denman, Field, and Manisty, JJ., and
Pollock and Huddleston, 1311, dissenting), that a botta fide belief
on reasonable grounds iii the death of the hiusband at the time of
the second marriage afforded a good defetice to thc inidictmncit, and
that the conviction wvas wrong. C I0

Çav, ,* is thus reported at pages i Si and 182 :-" At common

lwan hontest and reasoiiable belief ini the existence of circum-
stanices, which, if true, would make the act for wvhiclh a prisoner is
inclicted an innocent act, bas always been hield to be a good defence,
This doctrine is embodied iii the somnewliat uncouth niaxim, 'actus


