
mau' us. Power of LoWa Legisltrer Io Irntose Taxes,5

In T/te A ttornejý Gcneyt of Qiteâxc v. T/te Qiteen Insitrance Co'., 3 App. Cas.
logo, a starnp duty imposed on policies and recwa» receipts issued by insurancc
conipanies, varying with the a.nount of the prcmnium, ivas hield te be an indirect
tax. The Act purported to impose the tax in question as a licence, but the
Privy Council held that in substance it amounted simaply to an Act imposing a
stamp duty, and staznp duties werc held to corne under the head of indirect
taxation. On the same principle a stamp duty on exhibits in legal pi-oceedings
%vas held invalid (Attorney-Gencral of Qwbec v. Reid, îo App. Cas, 14.1, already
referred te.) In Bank of Toronto v. ainbe, 57 L. T. N. s. 377, the tax in
question wvas one imposed on Banks and Insurance Companies deing business
in the Province of Quebcc, varying with the ameunt of paid-up capital, and an
additional surn for cach office or place of business. This was held te bc a direct
tax, for the reasons that it was demanded directly frorn the persoris intended to
pay it; that it wvas not a tax o'î any commodity the banks and insurance coin-
panies deait in, and could sell at an crihanccd price to their customners, and it
wvas flot a tax on tlicir profits, nor on their scveral transactions, but was a direct
lump sum assessedO by simple refeence te the ameunt of paid-up capital and the
number of places of business ; and, though it rniglit happen that the banks or
insurance coinpanies mighrt find some way of recouping thcrnselv,-s out of their
custemners, yet the process of doing se would be necessarily circuitous, and the
amount of recoupinent could net bear any~ direct relation te the amnount of the
tax paid. Moreover, their Lordships held that the Act i question w~as ne
interférence with the regulation of trade and commerce, and therefore ne0 infringe-
nment of the powers of the Dominion Parliament. And altheugh it was admitted
by the Privy Council that the powers given to the Local Legislatures by s. 92,
ss. -, were literally ini conflict with s. 91, ss. 3, which empowers the Dominion
1arliamcnt to make laws for " The raising of money by any mode or systemn of
taxation," yet their Lordships rc-affirmcd the opinion expresscd in Thez Citizeins'
Illstira,zIce CO- V. ParfflIs, 7 App. Cas. 96, that the gencral powers given by s. 91,
ss. .1, could net be held to override the specîfic power conferred by s. 92, Ss. 2, but
on the contrary, as regards direct taxation wvithin the Province te raise rcvenue
'or provincial purposes, that is a subject whicn fails wholly (and ive presume by
this is meant " exclusivcly ") within the jurisdiction of the Local Lecgislatures.

This ks a subject which, as timne gocs on, will likely become of importance
here. Se far, wve have iii this Province been free from, the necessity of resorting
te direct taxation, but with the large expenditure for Parliament Buildings
and the necessarily diminishing revenue te be derived frorn et: Crown Lands,
the day is prebably net very far distant wvhen the Dominion subsidy will have
te bc suppletvicnted by a resort te the powers te impose direct taxes.


