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[Chan'. Div.

NOTES 0F CANADIAN CASES.

Chan'. Div.] ic o h oiieo

vrdict in favour of respondent should not be acted upon in this ProvifC o h oiieo

distubed.the 
husbafld was the domicile of the wife, so as

dtrbmnond.C. n McGartky, Q.C., for ap- to give the 0hi0 Court juriSdiction, There was

pe oban. , Q C- n 
n o evidence that the divorce proceediflgs were

Melatn fo repnet 
collusive, or conducted contrarY to national

Martn, or rspoden* ised ,,, l .caue alleged was such as to en-

&cs. tie te athe inju to a dissolution' of the

A15Peal disflitsedtheth costs.ejusticei andnthe isured

marital relation wherVrCrSifiYi 
c

[Nov. 28. cepted. 
Nv 2

BOURGEFT v. BLANCHARD.

Motion ta rescind an order of a _7udige of the

Court of!Queen'S eonc, proinfce 0/ Quebe6e

in Cham-bersSecut>/y--u"idcin

Thiswasa mtion for leave- to appeal frorn a

Thisen ofs ta COourt of Queefl's Bench (appeal

side'), rendered on the 5th october last, and

praying that an order of Mr. justice Tessier) a

judge of said Court, made in Chambers on the

23rd October last, refusing to grant leave to ap-

peal frm said judgneflt) be resciflded, and that

the said Judge, or any other Judge of the said

Cour ofQueel'5Benh, 
be ordered to receive

security offered by appellant.

J-eld, that this Court had no jurisdiction to

entertain such a motion.
Motion ,tfused wt/i costs.

Turcot for appellant.

Livlernois for respondent.

CHAN CERY DIVISION.

The Chancellor. -itwT

MVCCARDLE V. MOOR&

Admili st ration-P e/aultO /exeCltorCosts'

The plaintiff being a lunatic, and entitled to,

mainenane ot of the income of a fund in the

maean e ocutos rought an action 'for the

inco re; and for adm inistration. o n e e t i

The Master reported a balanceofntrsii

the hands of the executors, which they had not

admitted ;but the conduct of the executors was

otherwiSe proper. .o h iblt feeu

IIetd, if the question o h iblt feeu

tors for the interest had been the only one in the

action, the executorS shotild have been ordered

to pay the costs; but inasmuch as a general.

administration 'was sought and granted, no costs

should be awarded for or agaiflst the executOrS.

The original plaintiff having died pending the

atOand an order haviflg .been granted to,

continue the proceedngs i1h ae fa d

riiinistrator ad/item,

Hfeld, that the plaintiff's costs, betweefl solici-

tor and client, should be paid out of the interest

Jeci alo, that the administrator adi litem was
. H ld lso il ni the residue of the fund ;

Ad~ldry n 1a t Uo Iw but a to this, liberty to ap p lwas nt d.

The narrtge f th ad deedn .A ooascitor for litf

pdl -e Y i ainti Ae.u e o sSva, s7o fl b prdge & H oyleS, solici-

took place in the State Of New York- in 1876, osfrdeedns

after which they came to reside in Ontario. osfrdeedns

Threafter, the husbalId -deserted his wife, and 
Nv2.

of(howeeh assneThe Chancellor.] RANN [ON. &2

went to the state f Qh o wh e ah re o since.CA AD

been dom iciled. HIe there dubtie d a f decre f e FO E S ADA C OM-E OA

divorce, on the ground of adutr o wif Se a VING C o.ecnc -C nirnl

comte nOtario,after notice of the proceed

had~~~~ 
~~ beed 

persnaîî 5~,e h /zûc~bcjtrn mentLaches Rf

ings 
f 

enproalYsre nt e an ofvo/an ein

winscshdben heard on bis behaif. The on
witnsseshad on he goun of is ninfat, o theon.

Wif now claimied alinIonYY one thentff ground of hisgg 
i a

desertion. 
Thei n er a planti, eingte a na t n te 2 t

eld, that credit should be given to the forif FebUa.Y 88 xcTe a mortgagwe ifo

decree of divorce, which should therefore be of the defendants h rceswr hel

LNoV. 22.

[Nov. 15-


