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lthe learneq Judge said
€ taxation of railway |angs,

prepared to agree with a]
m reference o
That decision

151 as, moreover, anterior to the
other decisiong of the Superior Court Judges,

and must be helq to 1
opposed 1o them,

I found several cases ip our courts
railways tompanics hyy resisted
considered illegal ang improper
their property, byt none raj
matter in- dispuge iy this appeal. Considering
the well known inclination ‘of Municipalities to
tax everything, and of tailway Companies to pay
as little taxes ag Possible, I cannot account for
the absence of any syc), Case except upon the
hypothesis that the foregoing Judgments have
been accepted ag determining beyond doubht the
liability of railway buildings to municipal assess.
ment,

Several American caseq were cited
argument by the learned counsel for the com-
Pany, in which some American  courg held
railways (o be totalty exempt from taxation, The
examination of these decisions show that they
procecded chiefly L the provi-
sions of the charters of the railwa Companies
in the states in isions took place
contemplated such gy exemption, and they do
hot therefore afforq much assistance in the pre-
sent casce, which gy be decided on a different
principle,

It is a clear principle of |
exemption is claimed it must
out by the party making jt,
CXPIESs provision to the con
axation should fa)) cqually
ratcable property, real and personal, of the
Mmunicipality, Section 6 of the Assessment Act
provides that g land and personal Property in
this province shalj he liable to taxation, subject
Lo certain exemptions therein mentioned, which
exemptions make 1y reference (o railway pro-
perty of any king.

Fam of the opinion that sub-sect, | of section 26
of the Assessment At containg language which
imports clearly enough thar only the land of the
“roadway” or tract on which (e rails are laig
can he assessed, and that the Superstructure,
such as rails, bridgCS, ele, cannot he taken into
consideration when determining the valye at
which the land of the “r()adw;ly 7 ought to be
assessed. By sub-scetion 2, which applies (o
the assessment of the other real Property in the
occupation of (he railway Lompany, containg no
language - " Cxemption cap Jye im-
plied. \Vhilst the first section uses the word
“land,” and declares that it cannet be rated
higher than other land in the locality in which
the same waq rated during the Previous year,
the second sub-section yses a different and, in
its ordinary signiﬁmtion, a_wider tery, namely,
“real Property,” and provides thar j; is to be
assessed at its yalye, Section 2 contains no
words restricting the Meaning giy

1 €n to the term
“real Property ” by sub-section 7 of section 2 of

P¢ overruled sg fur as it is
in which
what they
assessment upon
aising distinctly (he

in the

aw that when an
be clearly made
When there g no
trary the hurden of
Upon  the  whole
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the Act, which declares that the oth

i1dings or othe”
Property” shall include the bq]i]dé;l%locs i L?]:]e
things erecteq on the land, neit way that to
tain any words indicating in an)(’j relatively
“real Property ” should be rate locality.
any other Property or lands in the

. ortan
as 1MPOL
[t may e remarked, moreover, & 6 Victs

) ct, 10 or
that whilst the former Assessmentﬂ“;A S’ectlon fof
chap. 182, sece, 5, provided in ol property |-
the assessinent of the land and I:n‘S three Sunt
railways, the present Act’ Com.althe asse551’1i
scctions Providing separately for | prope! %

" . f railway [
of the three different kinds o

e
¢ . . urpost -
therein Specified, with the evident P f asses’

R . . is o t
not only directing a different baSing al doul:[
ment for each, byt also of remov in the firs!
about the

Partial exemption g‘l‘vcéll";)roperthc
sub-section, not applying to the r~(;ction.
referred to . the  second SUbt:bthe parts, On
transposition i the present Act o the precisio
clause 21 of the former Act, and lated in Iy
with which these parts are formu ?\c‘t C]eal)1
three sub-sections ' of the present the land O:.
point in the same direction. If s are el:ecg
which stations, offices and storehous‘i, build‘“g'l
ed is held o be roadway, and suc it woul¢
held to be gy

t, it wOr

perstructurc and exctn?po}' 1‘3'1“3¥:

be difficult tq imagine what p}-operd)d Shoul 4
tOmpanies the Legislature intende

el
under the head of “real prop
mentioned in Sub-section 2. he station®

I am, therefore, of opinion that t]:lst, or t-h?
and other buildings of the cpmpa")él?n determti?
purposes of assessment, be included !h they a}l)’e
mg the value of the land in whic under !
crected and hoth ysessed together tion of
head of “ ey Property ” in the ()CC,uﬁ?z:, from M)
company, regret having to di .en that 5“;6
brother Judge Ross, who is of opinio art O ",
buildings are not assessable as being lcjonver”en
Superstructure anq necessary for the ilway- ]
CATYing on of e business of the .r:;he severd
to the division of the land undet

5eC

t s¢

. ! do no- ©
headings fcquired by the sta(“ti}hlethera smal-
any difficulty gp the evidence.  V u

- switches
Portion of the Jand used for ”sw'lltd.: shou
side of the main track of the lf-')wi yprope
included under the head of “rea

id be
Ly in
ll’) as

. ifficulty
actual use” Presents no practical C}{]lgd woulds
the assessment of i under either t the Sam'?{
according to the evidence, be a‘bm‘l with me 11(
As my brother Judge Lyon “gle}fz assessme’
opinion it wil] pe ordered that t as follows *
roll shall be amended and altered :trcet, 5
Roadway, part 1o 39, west Broad § . $9.87

acres 7 T T : by the
I.asn:i in actual use and ()(T'(:llpiltl("t] I}?:‘()ta
railway, 63 acres, being par
Street west
Land not in
acres,

being

5,00
Al e o the ailvay, 4
Part of 39 Broad Street west
vacant land......... s




