
93

has al-

litliority

maxim
lliis aile-

[udal re-

|i within

|i British

|i its con-

\ouHtrj/ !

4)euk of

ill right,

naturaii-

auses of

ic'iK lance

!S, Penn-

stitntion,

leso pro-

law rule.

H. Burns.

f the Su-

iiiug llar-

lave been

iH) now to

, contract

lised that

(1 in tho

.vas com-

volution-

elivering

observed

II by any

ernment,

rhis case

lived was

ed lands

^n Soutli Carolina in 1794, were entitled to the same by vir- 283
tue of the treaty with Great Britain.

The Conrt of Ap])eals in Fventucky, in Alsberry v. Haw-
kins, 9 Dana's Rep., 17S, hold (in the year 1839) that, " //*

there he no stafiitc retjulation on the fmljeot, a citizen may in

good faith abjnre his country, and tluit the assent of the

government wan to be presiiiNct/, and ho lie deemed dena-

tionalized." 2 Kent's (Join., 49, ?iot,' h.

Most writers on pnblic law atHrm the right even of a

subject \o abandon his miiive couiilry.

Burlamaqui, ch. 5, *•, 13: '• It is ii right natural to all

free peoj)le that every one sIiDuld have the libci-ty of re-
^"^

moving out of the Connnouwfaltli if he thinks proper."

He adds that, " in general, a man ought not to quit his

native ccnintry without tiio [lormission of his sovereign.

But his sovereign ought not to refuse it him without very

important reasons."

Vattel.^ B. 1, ch. 1!>, .v. 22() : "Every man has aright to

(juit his country in onU'i- to settle in any other, when by

that step he does not endanger the NVcUare of his country."

In a note to the 7th American edition, the editor says :

" Our laws rerpn're the services of naturalized citizens in

time of war, even if the enemy should be their native

State; and our government has always resisted all attempts 285

by such State to ]>u)iish them as traitors."

(irotias, Bool' •_*, ch. T*, .s. 24, lays down a doctrine similar

to that of V^attel.

And so I*ufen<lin'f, Booh 8, c. 11, .v. 2, 3, 4.

And see Mart'ii"!, B. 3, cji. 3, .svc. (!.

The Romans forced no perstm to continue under their

government, and fV^vro highly commends this; calli.ig it

the surest foundation of libi'rty, Oi'ot. pro L. C. Balho,

ch. 13.

The publicists cpioted above do not, however, mean to as-

sert that the natural right referred to is not subject to the

control of municipal law, but only that in the absence of

any prohibition in the latter, the subject has a right to

leave his country. See on this ])oint Bi/nk. chap. 22.

i9o^/?//<*;*, in his Treatise oji Tniversal Public Law, p. 273,

says :
" The power of emigrating and throwing oft' citizen-
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