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applicable ta such persona under sections 37
or 38 of this Act.

By section 22 it le provided: 1 where there le
no board of inqmiry at a port of entry or at
a neigh'bouring port ta which a pereon de-
tained under thie Act could conveniently be
conveyed, or to whîch a case for decision could
conveniently be referred, then-the officer in
charge shall exercise the. powers and dis-
charge the duties of a board of inquiry and
shall follow as near as may be the procedure
of sixch board ae regarde 1iearing- an appeal
and ail other mattere over which it liae june-
diction.'

These men each had eoins cash, and in ad-
dition bank drafts (one had -an expreos or-
der) each for $25, readily convertible into
caeh and which were eonverted into cash eub-
eequeutly to the date of exarnination iby the
officer iu charge, Mr. BarnGtead. The fact
of their having the requisite amount of
moniey is not disputed. *No contention was
made before me on tihis point. It wau ex-
pressly conce-ded. and correctly conceded.
What le contended le this, that -thie rneney
waa flot abeolutely the iinmigrant's. It ap-
peare that theee three men are ex einced
steel plate engravera or procees worere and
that they harre obtained eteady em.ployment
wlth Grip, Limited, of Toronto, under writ-
ton contract ta pay themn each $20 per week.
They are on their way te Toronto ta enter
that employ. It aloo appears that the emn-
ployer has supplied each wlth this eurn of
$25, ne doubt as ân advance or loan ta be
paid out of their wagee wheu they reach To-
ronto. It le not to be returned ta the em-
ployer but worked ont. Mr. Barn8tead thinks
apparently that thie fact prevents thein from
being considered the absolute owners of the
$25. In thie he le in my opinion wrong. The
fact that it was advanced 'te -enable them to
cornply wlth the requirernents of the Order in
Counil' doeeot render thie rnoney any the
leus their own. 1 suppose many of thoe peo-
pIe Zho corne te this country as immigrante
have to borrow money ta corna, and alnonq
other thinge ta enable them to comply with
this provision. This waa the mouey of the
imrnigrant-ne't that of the emplioyer ai
Toronto who advano.d it. There le no pre-
tence that thie money was p ut in their pos-
session and produced by them inerely ta
evade the provision.

Then ît may be conetrued by the statuts
under which the regulation je mnade. They
uoeseed in thekir own ight thlemne.
he regulation can go no higher than t h

statute. If it means more than that .thora
je an excese of uriedictiun. Now, I arn re-
ferred to the 23desection cf the Immigration
Act restrieting the power of the court ta re
view, quaeh, raviee, restrain or otherwise in-
terfere with the order of the officer in charge.
In my opinion the order of the officer lu
charge was not made or given under the
authority and in accordance wiîh th, - -
siens Cf tha Act relating ta tqhe detention or
deportation of any rejected immigrants.'

Hon. members will remember that that
posion cf the Act sets forth that the

cort shall flot interfere where the pro-
ceedings have been taken according ta the
provisions of the Act. (Reading):
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In the firet place, he has net proceeded in
accoi dance with the Act, but ail provieions cf
that kind are subject to thie condition, that
the tribunal mnuet have j uriediction.

In a case in which I think the officer ini
charge wae se obviously wrong I feel j ustified
in being technical. This is the order of an
inferior court.

On the face cf this order-
He was speaking cf the order of d'e-

portation-
-there le nothing to show that iMr.
Barnstead had jurisdiction, narneiy, that
there was net a board cf lnquiry here
or at a neighbourîng court cf entry under
section 22. And it je fnot until that appears
tbat Mr. Barnstead has juriediction.

There ie no presumption in favour cf the
inferior tribunal. Then section 17 requires
th.e deelsion cf the board rejecting the im-
migrant to be in writing and this section
also required a record cf the proceedings to
be kept. Hlow is the minister to dispose of
the appeal unlese he has these things. And
M $.ection 22 the officer in charge le to fol-lw a neariy as may be the procedure which
a board is required te foibaw. In my opinion
the three persons detalned ehould be dis-
charged.

(',gd.> Wallace Grahamn,

Halifax, March 29. 1913. J .C

Sa that these men were released by legal
process. As hon, gentlemen will notice,
the judge takes the position that ail the
requirements of the Act were not complied
with by the officèrs; therefere the offlcer
had ne jurisdiction, and the procedure
was, nat accarding to the provisions cf the
Act. He held that the officer had no
jurisdiction, but that he, the judge, had
power ta release those who were im-
prisoned. He aise held that the money
belonged ta each individual immigrant
aven urider the circumstances.

Sir WILFRID LAURIER: As I heard
the opinion of eir. Justice Graham, he
held that it had net been shawn that a
board of inquiry had nat been established,
aud consequexitly that the efficer had no
jurisdiction.

Mr. OROTHERS: There was ne evi-
douce that there had been any board.
But he finds that, within the m-eaning cf
the Act, an the money laaned, an immi-
grant had a perfect right ta came through.

Hepeints eut the differance between lend-
ing a man rnaney and giving it ta him for
afew minutes ar an hour sud then get-

ting it book frarn hlm. If the judge la
right that this mauey was simply a boan
and that, while it was in the possession
cf the immigrants it was their awn matney
within the rneauing of the regulations and
that therafare th-ese men could net be de-
ported, wa ceuld not depert the men that
are lu Toronto naw. I do net lonow what
evidence was adduced betare the clerk of


