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In the city of Toronto, Yonge street is the main north and
soutb artery and Bloor street one of the main east and west
arteries of traffic. Thiere was evidence that the plaintiff drove
bis car.south in Yonge street, turned into Bloor street, and, when
proceeding west in iBloor street, at a rate of about 12 miles an
hour, was overtaken by the defendants' street-car, and bis auto-
car smashed and damaged. Tbere was evidence that the street-
car was travelling at froin 15 to 20 miles an hour; that there had
been a recent fali of 8110w; and that the pavement and rails were
slippery. The collision and damage were established.

The jury were asked to find how and wby tbe collision occurred.
The plaintiff's évidence was directed to the theory that the street-
car overtook and smashed bis auto-car because the motorinan was
eîther unable or unwilling to check the spced of bis car. The
defence theory was, that, after leaving Yonge street, the plaintiff
drove bis car past and on to the tracks in front of the street-car,
and there stalled or otherwise suddenfy checked the speed of his
auto-car so that the motorman did not hal~e an opportunity to
stop the street-car in tiîue to avoid the accident, and that the
plaintiff was the author of bis own damage.

The jury had accepted the plaintiff's theory; but, instead f
flnding that the motorman did not try to avoid the collisil
they in effeot said that be was unable to stop, not because the
plaintiff did what the mtorman said tbe plaintiff did, but be-cause the motornian was driving bis car at sucb a bigh rate ofspeed as to deprive him8elf of the control necessary to enable bimon a slippery rail to check or stop bis car quickly enougb toavoid hiitting the plaîntiff's car travelling abead of Mim at the
rate of 12 miles an heur.

There was aburidant évidence to support the jury's finding ofnegligence, and the flnding that the negligence was "excessive
rate of speed."

The negligence found was the proximate cause of the accident
-a different case from Reed v. Euls (1916), 38 O.L.R. 123. But
the jury had not by their answers indicated the connection
betweenl the negligence found and the accident; and tbe question
was, whietbier the Court should, as in Ryan v. Canadian Pacifie
R. W. Co. (1916), 37 O.-L.]R. 543, grant a new trial, on that ground,or disiniss the appeal on the ground that the jury, on the evidence,did reasonably draw the inference that the effective cause of theaccident was "the excessive rate of speed:" Biig v. Seminens
(1904), 7 O.L.R. 340, 344; Toben v. Elinira Felt Co. (1917), il
O.W.N. 375.

The learned Judge said that the latter was the proper resuit,
and he was assisted to that conclusion by the opinion that thé


