
The company haviug become insolvent withini til1(o inean-
ing of the Winding-up Act, R. S. C. ch. 129, a petifiou. was
presented to the iHigh Court on the 29th July, 1902, on be-
hall of the Toronto General Truists Co4rpioraition, excutors
;Ind trus;teesý mnder the \w i11 or thu late IluigLhli' Ran, ai creditor
of the ffompany, nder the, Act, It camne on for hevaring
loefor-4 Loulnt, '.. iniprs. i~ (Il (ounel)- tor. thll ttwi
and the -omipany. Fron aflildavits, filed it appearod that oee
Tinne, the vecretary of the cempany, had obtainedl a judg-
nment against the ,oxnpIally in a New T$usikCoutrt for
an ainont exceveding $500, upon which executions; werc in
the oad f the appellant Tibbets, the sherlif, who wats pro-
Ceedingy thereuinder te expose for sale the lands of the ,oini-
pany situated in bis bailiwick, and that the sale was adver-
tiseýd to takeo place on the lst Auiguat. It was sworn that
#here was reason te believe and] apprehiend ihat unless the
order dec,ýlarinig thev comipany to be, insol\ent was madc, thle
eherliff woul proceed with the sale on the day vae
1,oiint, J., adjouriied thi, petition for one week, and at the
sarne tine made an order that ail proceeings in anY action,
suit, or proceeding against the coînpany he 4 st1ayevd in, the
,ncantiine. So far as flunne, the exerution c-reditor, %vas con-
cerned, this order was ex parte, buit the vdnc shewed
that he hiad already agreed te a postponement of the sale for
one m)onthi, and had instruicted the sheriff to thiat effeot.

On the 29th Juily the petitioners' solicitors wvrote to thec
isheriff advisiug, hlmi of th(, order for stay of proceedings.
This letter and a letter froin Duinne's solicitor datedI 30thi
July, 1902, advising the sheriff of the pendency of the peti-
tien and înstruicting him te postpene the sale for a ,nonth,
vere recýeived by the bheriff before the sl.On the, 3)tli
J1x1ly the Soliritor for the petitioners, sent te the sheriff a
certified copy of the order staying proceedingsý. Th1w sheriff,
ineveýrtheletss, on the lat Anguist aqsunied to puit the lands
up for s;ale, and after two other bids the propert 'y was
knoc-kedl down te Mr. C'ostigan. the president of the coin-
pany, bidding, as, ho said, oni behilf cf thle appeWllffnt Ilairriet
G-ostigan, his wife, at the suin of $900.

Ou the 5th August an order wa., made on the petition
decIaring the. company insolvent and liable te b. wound iii
byv the Couirt uinder the Winding-up Arts. and a furthier order
va&s aise mxade appointing James P. Langley provisional
liquidator. and referring it te the Master in Ordinarly to)

apit a permneunt liquldator or liquidators, with the uisual
drcins. Copies of these orders were transmnitted te the

gheriff, who reeeived themn on or abouit the 'lth Auig-iit.


