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plaintiff. MIDDLETON, J., said that he was unable to find any-
thing which indicated that the brank, or its officers, the trustees,
the defendants Turnbuil and Wilson, ever assumed any greater
obligation than to hand over to the purchaser the securities held
by the bank, and to assist, as far as they legally uoffld, in the
perfecting of the titie of the plaintiff to, the assets, under any
powers they might have by virtue of the debenture mortgage.
Action dismissed with costs. Glyn Osier, for the plaintiff. W.
Lees, K.C., and W. N. TiIley, for the defendant the Bank of
Hamilton. E. D. Armour, K.C., for the defendants Tiirnbuli
and Wilson. J. Haverson, K.C., for the defendant Ryan.

NAIMÂN V. WIHT-BRITTON, J., IN (HÂAMBERS--JAN. 28".

Summary Judgment-Appicatioui for-Evidence-Defeniwe
-Unýcondito"a Leave to De fend.]-Appeal by the defendants
froixi an order of the Master in Chambers, upon a sumimtry ap-
plIica,tiou, allowing the plaintiff to, sigu judgment for the amnount
of his elaim. BRITTON, J., said that a careful reading of the de-
positîins of soine of the parties and of other papers filed satis-
lied hîi that this was not a case, cither upon the law or faet.s,
for summary judgment. Appeal allowed. Action to, go to trial.
'Costs in the cause. J. J. Gray, for the defendants. a. M. Wil-
longhby, for the plaintiff.

VMAE0l' MORRISBU R(; v. SiHARKEY-FLCONBRIDOE,<J.KB

JAN. 28.

Conrac-Ageemntor Leasc-Water Power-Br-eack- of
(Coi,enantsý-Forfeitînre - Posisession - Counterclabm - Ient
--Formner Action -- Danmges - Reference - Amnendment---
«ests.] -Actioni for a declaration that the dlefendants have
broken the covenaiuts iu a lease or agreement and have forfeited
their rights thereunder, ai-d for consequent relief. The learned
Chief Justice finds (1) that the defendant Sharkey and his as-
signs have neglected to farnish the security required under the
agreemnent; (2) thait the defendant Sharkey was flot entitled to
sigu or sublet the power plant and Government lease of water
power, with the premises etc., to the Rapids Power Company
Jjimuted; and that, by reason of hiFe assignment to that company,


