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SUtI,¶EXtE COURIT OF ONTAIO.

SECM A'I'LL IV IIsON. JUNE 15TI1, 1914.

LAlIIII v. TAXICABS LIMITED.

6 0. W. N. 505.

Tri~l N 'l'riqi - Judgc'8 <harqe clcrt, in, on 0hr 1fro
mui i, aid I>urpoer of )ftrîny -jury Vr, judwr'd bl 1 re

1> ftpea frinj jiidg"ent of lçrcu'IFoaul J.. in fiLvour or plain-
iiff,. iiu fur daîage fo injurip., toauombi wîth counter-
CaiLil fi iiojuiieik to tatxiaib, in <colîiion.

.ý UT Cr. (NT. ý*2nd App. l>iv.k Su*tid jgnu and dire,,ted(
114W trial, hmoldlmmg that,. the w holse qwrationl beiug, who, %wa to blamle

for aciencetiiiimatiozi8 ini cha:rge, to jury thait zie'feudanlmt
coWai It nttuichsfor iILr' ',ro~8a travIllig

bi.hli'wth relxosupoi vharacter of ci %pant~.tede to
iprejdV'itii jury, notw itha4tandîIng hnstructions tfi disregard them.

Actlion to recover dmgsbecause of injuiry to -plin-

tiff's automobile reýzulting f rom a collision with' atacb

of defend(ant coxnpany. in Iligh Park, shortly after iig,,ht
(of the '2501 of Septembe4r, 1913.

Thev case wýa4 triud bY lion. Mr. Justice Latchlford, with

a jur, aind a vditwasý reiffered for plaintiff for$l7 ,

fri-(whIc duFendanit cotnpatiy appealcd. The verdict xas

;1 general OflCw, Do question)s having been submitted to thé

juiry.

TLhi- appeal to the Supreme Court of Ont-arÎo (Seonld Ap-

pgellati, I)i\is;ion) was heard by Ho-,, Slit WM. uox

<I'J.x,,Ilx.MR. JUSTICE CLUTE, lION. MRi. j(USTICFE

Si:iýiERLNi and Ilox. Unt. JU-TICE] LEITCU.

J. . MacGregor, for the defendant.

T'. N. PhIelanj, contra.

Slox.u W!.!. Mýrî.OCK, C.J..x. :-The( collision occurred

near thie hottoîn of two huIs whirh siope towards each other.

Whendendin the hili whielh siopes fromn the north to

the southl, Finmiiark, the plaintiti's chiaiffeur, saw flhc de-

fendanqtt companyv's t-axicah somne hund(redsý of feet awyon

thef top of thie other btill which siopesz towards thie northi. The

taxicab had two bright acetylene gas head(ightfit 1 whieh

eniabled Finxnark to have an ample \view of its niovements,


