
IUA7'TERkSON v. DART.

the right to bring sucli action shall be deemed to have first
acerued as thereïn xnentioned. Section 5, sub-sec. 1, pro-
vides that wliere a person elaiinig sucli land or rent...
has . . .been in reeipt of the profits of such land or
in receipt of such rent, ani while entitled thereto...
lias discontinued such receipt, then sucli right shall be
deerned to have first accrucd at the hast tinie at whieh any
such profits or rent was so receivcd.

In the present case plaintif! received the rents by having
them expressly credited on the debt, under'the agreement.
lis righit of action thien first accrued and tiine began to run
against him. Section 19 does not apply--does not cover a
case of express agreement whieh applies the future rents and
gives a riglit of redeiption at the time the hast rents were
so applied. Te hold otherwise would, in miy judgment, dis-
regard the agreemnent of the parties. The rnortgagor does
in fact receive the rents to lst July. They arc applied on
the mortgage, and it is declared that on that day plaintiff
may redeein upon payment of the balance. If iii this case
he is barred, hae would be equally barred if the agrecenent
extended over il years, and the rents for ail that time were
applied on the mortgage, and redemption was exprcssly pro-
vided for at the expiration of the tinie; because, in the words
of sec. 19, no0 such action shall be brought but within 10
years after the time when such acknowledgrnent wus given.
The reason why sec. 19 cannot, in my opinion, apply, is be-
cause plaintiff is in the receipt of the rents to lst Juiy, and
by the agreement they are in faet applied on the mortgage,
defendant receiving thern as trustee for that express pur-
pose.

1laintiff's right to redeem may aiso be put on another
ground. Bv deed defendant gave plaintiff the right to re-
deern on lst July, 1895, and covenanted to convey. ile is
estopped from saying that plaintiff's right to bring action
did not accrue on that day.

If an action would lie, I arn of opinion that tirne wouhd
not mun against plaintiff prior to that date. I do not thînk
therefore that plaintiff is barred by the statute.

Nor do I think that what took place amounted to a re-
lease of the equitvy of medemption. The costs weme not
taxed by eithem pamty, and the amount to bc found due un-
der the ternis of the agreement M-as neyer ascemtained.
Plaintiff neyer had, therefore, the opportunîty of paying


