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tphed and strengthened by the Act of last session, 1, prior to
that Aet, a hbellous atticle, or a hbellous news tem or tele-
graphie despateh, sent through a news ageney or derived  from
any other source, had been copred by one newspaper from
anather, or had appeared simultaneously m a number of news-
papers, a publisher sued for the hibel, however mnocent of actual
makice, could not give evidence that the party libelled bad al-
ready (1) brought an action ; (2) recovered damages o (3) re-
cetved compensation , or () agreed to receive compensation,
for the hibel from any one or more of the other offenders. Such
evidence was held to be immaterial and rrelevant, and, thete-
lote, madmissible.  This anomalous procednre has been swept
away hy the new et

scetion ¢ -This section limits the time within which an
action may be broz Wt for a hibel contained in a newspaper. It
enacts that “every action for libel contamed v a newpaper
shall be commenced within three months after the publication
complaned of has come to the notice or knowledge of the per-
sun defamed. But where an action is brought and is maintain-
able for any Iibel pubhished within said penod of three months,
such action may include a clanm or elaims for any other libel or
hbeld pubhshed against the plantff or plaintifis by the defend-
ant, in the same newspaper, within the period of one year prior
to the commencement of the action.”

What does this mean 2 Does it mean direct personal notice
or knowledge, g, by reading the hbel, or hearing it read | or
doesat mean such other notice or knowledge as will put the
person delamed upon coguiny, e.g., a written or verbal commun
ication anforming him of the publication of the libel.  Any
notice o1 knowledge, direct or indirect, which will give the
paty to understand that there has been a defamatory public
ation concermng him in the newspaper, would, we should say, be
awthcent. Otherwise the person defamed, by simply avoiding dir
cet personal notice or knowledge, might eatend the period of lim
naton indefinitels  The <tatutory period for bnnging the action
will commence to run from the time when the notice or know
ledge was first receved, and,f the statute be pleaded in bar of
the action, the plunuff would hane to prove when he became
anare of the fact, and that s wnt was issued within three
months afterwards Ity in the Duke of Brunswick’s case, such
a provision as secthion ¢ of our new statute had been in foree in
England at that tune, the plainuf could not have slept on his
nehts for seventeen vears, and then have revived them by the
simple purchase of a copy of the paper from the publisher. He
would have been obliged to sae within three months after he
knew of the publhication compluned of ; otherwise his right of
actton would have been lost.

The second dause, or rather sentence, of thas sectton - bes
cause 1t s not punted disunctively as a clause, and might better
have been iserted as a provise was added on the second
tcading ot the il T evidently inteaded to restrict the bene-
tits otherwine conterted by the finst clause upon any newspaper
which has beon hbelhing the complanant by other defamaton
publications wm is columns waithin a year pnot to the lawful
commenuement ol an action tor any particular hibel in that news
paper. A neswspaper which has been so engaged in assuhing
any person may be compelled, under this clause, to answer for
all the defamatonn. matter which 1t has published concerming
hun within @ vear prior 1o acton brought. Fhisasa very proper
provision, ospoaally e the case o a dehberate defamer of
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character and reputation.  Phe professional libeller is the bane
of the newspaper press, and should receive no quarter.

Section 5 of the Act contains two very important and
valuable amendments.  “Phe first 1s with respeet to the consolid
ation of different actions for the same bbel.  I'he second s as
to the assessment of damages, and the apportionment of costs,
m such cases.  These may be considered separately,  Sub-see-
tion one, which relates to consolidation, 1s as follows :

“It shall be competent for a judge of the High Court of
Justice upon an application by or on behalf of two or more de-
fendants, in any actions for the same or substantially the same
libel, brought by one and the same person, to make an order for
the consolidation of such actions, so that they shall be tried to-
gether ; and after such order has been made, and before the
trial of the said actions, the defendants, in” any new actions in-
stituted in respect to the same, or substantially the same, libel,
shall also be entitled to be joined in a common action upon a
joint application being made by such new defendants and the
defendants in the actions already consolidated.”

This is a real boon to the newspapers. It is taken from the
English Law of Libel Amendment Act, 1888 (a), and was in-
tended to prevent a series of separate actions being brought
against different newspaper publishers for the same, or sub-
stantially the same, libel, and excessive damages being recover-
vd against each.

In the wellknown suits of Beaton v. The Globe Print-
ing Co. and a number of other actions by the same plaintiff
against other newspapers for substantially the same libel, an
application was made by the defendants to Robertson, ], and
granted, for consolidation of the actions under section 5.

When the actions have been consolidated and are being
tricd together, sub section 2 of section 5 provides for the mode
of assessing the damages and apportioning the costs. It coacts
that

*“In a consohidated action under this scction the jury shall
assess the whole amount of the damages, if any, in one sum,
but a separate verdict shall be taken for or against each defend
ant in the same way as if the actions consolidated had been
tried separately . and if the jury skall have found a verdict
against the defendant or defendants, in more than one of the
actions so consolidated, they shall proceed to apportion the
amount of damages which they shall have so found between and
against the said last-mentioned defendants © and the Judge at
the trial, in the event of the plaintiff being awarded the costs of
the action, shall thereupon make such order as he shall deem
just for the apportionment of such costs between and against
such defendants.”

This subescction imposes a double duty @ Fustly, the jury
have to determine (1) who of the defendants, if any, are liable
for damages 1 (2) the total amount of such damages; and (3)
the share or proportion of the sum total which each defendaa
should bear: and Sccondly, the Judge must determine (1)
whether any costs should be awarded ; and (2), if so, the share
or proportion which should be payable by cach defendamt. For
the purpose of fixing the quantum of damages the several actions
ate treated as one, and a certain sum is named by the jury as
the fi:ll amount to which the plamtiff is entitled.  But for all
other purposes the actions are regarded as distinet, and cach ac-
tion must be considered and determined on its individual
ments,  This necessttates a separate verdict as to each : and,




