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tiplied and strengthened by tle Act of last session. If, prior to

that .\rt, a libellotis article, (sr a lihbellous news item Or tele-

graphic dsatchent throigl a Iews agency or lerisCd fromt

ansy otlr su, iira. had b IIeen ca op1 ied by one iewspaper froi

ano8telia-r, or had appared simiiiiltaiiisly i a iumbiîl ier of iews-

. a puIhi-IIber sued for tlie t l, lowever iiioc eit of actual

miahe, could nilo gine -R itence that the party libelled liad aIl-
ready la> oIiuglit .in acton ; (2) recovered damnages : (3) re-

((.3 ied < .ompenst or (4) agreed to reccive cpsation,
for tlie- itl fromt any nes Or moiure of tli other offeniders. Such
videe as hiid to le niiiiiiterial and irrelevant, and, there-

fare, imadnssible. This anmalous procedire has been swept
aVaV by tlh iew ACt.

eco 1(311. -This section lisiits tle time within wich d an
action imiay be it for a ihbel coltailei in a newspaper. It

ena1ts that "every action for libel c<oitaiied Il a newiaper
sh.all be commced wiin three m hilollis afler tIe publication
complained of lias come to the notice or knowdge of the per-

sn defaited. IBlut whItere ain action is brouglht and is maiitain.

abtle for any h bel puIbilisit dl withmi said period of thrce mnoiths,
scili action may inclide a clai or elaims for any othler libel or

tibeli ished againlist tlie plaimitiff or pl aittiffs by tle defcid-
ans. inte samie nespalier, within the period of nie year prior
to thIle uni cient of the actitoin."

What dces this manli ? t loes it mnean direct personal notice
or kiiwledgc t.g.. hy reading the lbIel, or hîcaring il readl . or
dorsl it eai such otter notice or knîowledge as will put the

person dal.uned uipon 1nim i rl , e.g., a vritten or ve.rbal commun
ication mformi inaig hii of tle publication of the libel. Any
iltice oir knîowledge. direct (Ir indirect, wIicI will give the

p.its ho ulnderstaid thiat there lias bîceei a defamîaitory public
atoi (li c r iing li iii n the ncwspapeicr, woutld, we sioulld say, ie

cutuent. )thlerwie the persuon dcfaeiiicd, by sinply avoiding dir

act perso.1l notice or knwledge, Iiight extend tle period of lims

Itation mielinih The statutory period for bs mgimig the action

will i 'ililen lai to ui foms) tlie tiie wien the notice or kiow
ldilge wsas first received, and. if hie statute lie pleaded in har of

til .a n, ei lic. phantiff would liasc to prove whei lie becaie
.uel ail ithe laci, .aind stial tis writ wvas id within thre

anthlllis .lter.uils I. in tice 1)uke of Brunswick's case. sucti

.1 irais n I ,lmiîs sJcelan .; jîf our nîew statuite had lbeen ian force in
F.gl.ad .It it itime, the pl.îinîtiff could lot have sîlt on lis
raelis fi senten vears,. anld tei hIav revived lthsem Iv the
su iIh puir< .ise o a coîpI of the paler froiml the puiblishier. Il
would i.s. -cnil îlhe tla suIe sil witii three mîîonîtls after lie
knsiew il o thlt pub biiat ion com1pl.unedîcl of ; otherwis-se lits rigtht of

action wou ld bi.s e bcl los.

The ser îlund .. lause, lt tier sentfee, of this section be-

causi- il is not ilsinlteiîd Ilsî istthlels as a clause, and imiiglit better

hî.îsne tent-i mliscra:l is .1 provisi was added 01n Ihe second
i .iaig I thet btIl lI is e'n IdenItly inteided to restrict the iene-
lit, ilti an lerrd byl hIle irst clausc uapon any nespaer

which bg.îs lts Ilthnig i the cami pl.tsna lit m: Otier lefamitiator

ubhitions ints iluiin is wsithn a y'ea r rto te lawful
iomnci li<•ent af .1:1 .ction li< ans pai teiular liel m tihit ievs

A r spaper whi.h h.s been sai enîgaiged mn assaiisig
an> pesn may be comlled, iider this clatse, to aiswer for
all te deamatirs matter w hich ilth.îs pubbshed coicerliîig
him w ithmii .1 ea r tolil .1 acion bioughit. l'is is a s ery proper

rasusiai. a .dl i m til e.s il . debbrate tefaller tif

character and reputation. l'h professioial libeller is the lbane
of the newspaper press, and should receve no (lparter.

Section 5 of hie Act colitains two very important and
valiable aimiendmients. The first is with respect to the consolid
ation of difereîit actiolis for Ihe saine ibdl. l'ie second is as
to the assessiient of damnages, and the apportionnient of costs,
i such cases. These may be considered separately. Sub-see-
tion one, which relates to consolidation, is as follows:

" It shait be competent for a judge of the Ilighi Court of,

Justice upon an application by or on behalf of two or more de-
fendants, :in any actions for the s.nîe or suhstantially the same
libel, brought by one and the samsie person, to niake an order for
the consolidation of such actions, so that they shalbe tried to.

gether ; and after such order has been made, and before the
trial of the said actions, the defendants, in* any new actions in-
stituted in respect to the saime, or substantially the same, libel,

shall also be entitled to be jomned in a commuon action ulpon a

joint application being made by sucli new defendants and the

defendants iii the actions already consolidated."

This is a real boon to the newspapers. It is taken fromt Ile
English t.aw of i.ibel Aiendnenit Act, aSSS (a), and was in-
tended to prevent a series of se.parate actions being brought
against different newspaper publisliers for the samse, or sub-

stantially the saiie, libel, and excessive damages being recover-
ed against cach.

Ili the wellknownii suits of Hicaton v. The ;oble Print-

ing Co. and a nuibiier of other actions hy the saimie plaintif
against otlier niewspîapers for substantially the saie libel, an

application was made hy the defenîdants to Robertson, j., and

graited, for consolidation of the actions under section 5.

Wlien the actions bas e beein consolidated and arc being
tricl togetier, sui section 2 of section 5 provides for the mode

uf assessing the damiagcs and apportioning the costs. It enacts
ilat

SIi a consoldated action undier its setion the jury shall
assess tlt wlol. anoulnt of the daniages, if anv, iii mie soin,
but a separate verdict shall be taken for or against aci defend
ant in the saine way as if the actions consolidated liad been
tried scparatcly . and if the jury shall have found a verdict
againîst the defendant or defendants, ini more thtan onte of the
actions so consolidated, they shall procced to apportioi tli
amnount of damnages which they shall have so founîd between and
.against tlc said last nientiond defeidants : and the judge at
the trial, in the event of the plaintiff being awarded the costs of
the action, shall thereupon nake such order as he shall decim
just for the apportionmient of such costs betweei and against
suci defenîdaiits."

This sub-scton impîîoscs a double dty : Fist1 , the jury
have to deteriniie (t) who of the defendants, if any, are liable

for daiages : (2) the total anount of sucli damages ; and (3)
the share or proportion of the sum total whicli caci defendain.
should bear : and Seconîdly, the J udge îmust dîetermine 1 s )
whether any costs should lie awarded : and (:). if so, the share
or proportion wliclh should bc payable by aci defendant. For
tle purpose of lixnîîg the quantum of damiages Ihie several actions
are treated as omie, and a certain sumit is iîaned by the jury as
the fulhl amîîount to whiclh the plaimtiff is entitled. But for ahl
other pîurpoises the actions are regarded as distinct, aind ci ac-
tion iust he coisiderecd and determined on its individual
nenlts. This neceesntates a separate verdict as to eac : and,
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