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SURVIVORS—CARELESS USE OF THE WORD.

The words ‘‘survivor’’ and “‘survive'’ shouid be absolutely
vanished from wills, uniess it is quite clear on the face of the
document itself who or what is to be survivad, and in what sense
“*survive’ is used. To take a very simple instance: A testator
says: ‘I bequeath a sum of £c¢ upon trust for my wife for life
and afterwards for the survivors of my children.”” Does this
mvean that the children to take are those who survive the testator
or those who survive the wife or those of the children who iive
longest? So commen is the difficulty of ascertaining the testa-
tor’s intention when Le uses one of these words, that we noted
two cases in our last nun.ber. In Ie Sing (noted ante, p. 4584)
the gift was after the dvath of eack of his daughters for her
children who survived the testator. None of the daughters
macried in the testator’s lifetime. but one of them afterwards
married and had three children. Could it be said that these
three survived the testator when the. had pot been bhorn at his
death? The natural meaning of survive is ““to live beyond,”
arnd & porson ean scarcely be said to have lived bevond the life
of another person when their lives did not overlap at all No
one, for instanee, would sar that Napoleon survived Jalius
Cwsar. Words are. however, our servants, not our masters. and
it was obviou. that the testator must have intended his ¢rand-
children to take though they were born after Lis ceath; and Mr.
Justice FEve v.as enabled to liold that the grandchildren did
take by allowing to the word survive™ a secondary meaning
of “live after.”” In the other case to which we referred-—
naneely, KBe Mears (noted ante, p. 484)-—the question was. in
effeet, whether ““survivor’ could not bhe interpreted as ‘other.”’
The trusts of the will were, oriefl; | that the residue shonld be
held in trust to pay the income equally betweea his three
daughters during their respective lives, and after the death of
any leaving issue to pay one-third of the capital to her chil-
dren who shall attain twenty-one, and if they should die with-
out leaving issue the survivors or survivor should take the de-




