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CANADA LAW JOU'RNAL.

SUR VIVORS-CARELESS USE 0F THE IVORP.

The %vorls "survivor" and "survive" shouid be absoiuteiy
unnished front wills, unie~.s8 it is qitite clear on the faec of the
document ;tself wvho or what is to be survivzd, and in what sense
..survive' is used. To take a very simple instance: A testator
saYs: "l bequeathi a sum of £x tipox trust for my wife for life
and afterward:,; for the survivors of mvy children." Does this
muitan that the chihireî te) take are those who survive the testator
or those who siar-vive ',le wifc or those of the children '~oinVe
iougest ' Seo eonunion is the dlifhtiut.% of a-scertaining the testaî-

tor's intention %%-len ht -ses olie of these words, that we noted
two case~s in our last nuin.hrtr. InI R( "iig ýnoted an~te, p. 4841)
:Iie gift was after the dvath of eaoh of his daughters f'or lier
ichihircn w-ho survivvd the testator. Nette of the daughters
uia'ried iii the tebtator's lifetiîne. but one of thi'em zfterwards
iiiarried aîîd hiad tihrt-e ühiidren. ('oul it hw said tlat theso
tlîre survived the testator -when the *: lad Dot hcvin hoîn at lis
death' The iaituralivmaiiing of survive is "to live bevond.-
and a p-,-. zoii cati qcarct-ly iw uaid to have Iived 1lwyond the life.
of ;tiiotlit-r person wvlîîî thvir lives did not ov erhi at ail No
ont', for instanîce. would sa,- that Napoleoni survveïd .Jalius
Cw;sar. \VordRs arte. however. oitr servants, tiot our masters. an(l
it %vas ohb ioi. that the testator must hav~e intended bis granîd-
ehildren to take though th(y w-re born after iàs d.eath; and Mr.
-Jnistie Ev-#' %-.as enabled to hoid that thec grandchiildrcni <11
take 1w :1îwlviz. to the ivord 'srie'~ eodr na'u

of iv aftter.* lin the olltr case to whichi we rt'ferred -

uîaneiv, L,(.1P ars (noted aitt, p). 184) -thie question iwas. og
t.flect et he 'suri or' c dh not hc intvrproted as ''otiier."
'ite trii.ts (4 the will wver%. oriefi: , thiat the rt-iidie shoiid lx-
lIel1 in trust to pay the ineome t'quaiiy lwtwe I liLq thrtee
daughiters dunin.f thrir respetitve lives, and after thc. dezith of
niv lcavin g is.sne to pay otne-tliirdl of the capital to her ehil-

(Ir$-Ii wVho shalh atta iitn t .111, an if the v shoîuld tht' with-

out lieavinig issut tbi' survivons or sitrvivor gliouid take the' dc-
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